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INNOCENT         PERSONS 

CONDEMNED  Jx\'D  EXECUTED  ON 
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WITH    REMARKS    THEREON. 

-O  !  but  Man, 


Dreft  in  a  little  brief  Autl.ority, 
Mcft  ignorant  of  wlint  he's  molt  afTured, 
plays  Inch  fantallic  Tricks  before  high  Ileav'n, 
As  make  the  Angels  weep. 


■ 1  have  feen. 


When,  after  Execution,  Judgment  hath 

Repented  o'er  his  Doom.  Shakespear; 
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ADDRESS 


TO     THE     TWO 


HOUSES  OP   PARLIAMENT. 

THE  beft,  as  well  as  the  worft, 
Laws,  arc  generally  made  up- 
on the  fpur  of  occafion.  A  mul- 
titude of  the  mofl  forcible  rea- 
fons,  united,  have  not  the  vveicrht 
of  one  lingle  example !  If,  then, 
the  manner  of  proceeding,  in  cafes 
of  perfons  accufed  of  capital  crimes, 
ftands  in  need  of  alteration,  for  the 
A  2  fafety 


Jv  ADDRESS      TO     THE 

fafety  of  the  Innocent,  thofe  alter- 
■  ations  will  be  moft  likely  to  take 
plax:ej  when  recent  facets  have  point- 
ed out  the  neceility  of  them.  As 
the  Law,  at  prefent,  ftands,  for  w^e 
mull  fuppofe,  that  the  Courts  of 
Juftice  proceed  according  to  Law, 
the  perfon  who  has  the  misfortune 
to  be  accufed  of  a  capital  crime, 
has  by  no  means  a  chance  for  equal 
Juflice  !  When  an  Alteration  of  the 
Law  is  wifhed,  it  is  to  the  Lcgifla- 
ture  thofe  wifhes  mufc  be  ad- 
drefled. 

The  Author  cf  the  following 
Considerations  hopes  he  fhall  not 
be  thought  too  prefumptuous,  in  at- 
tempting   to   call    the    attention   of 

the 


TWO    HOUSES    OF    PARLIAMENT,    v 

the  Two  Houfes  of  Parliament  to  fo 
important  a  fubjedl.  The  lives  and 
properties  of  Peers  arc  not,  indeed,  in 
the  fame  danger  of  falling  a  facrifice 
to  prejudice  in  the  Adminiftrators  of 
Juftice  ;  but  as  Innocence  is  not  al- 
ways a  fure  defence,  even  againft  con- 
vidlion,  much  lefs  againft  accufation, 
there  is  not  a  Commoner  in  the 
kingdom,  whatever  be  his  ftation, 
who  may  not  be  accufed  of  a  crime 
he  never  committed;  and,  as  the 
Law,  or  the  pradice,  now  is,  he, 
when  accufed,  hath  hardly  ever 
a  chance  for  equal  Juftice.  The 
allowing  him  the  full  afllftance  of 
Counfel,  and  fome  fuch  kind  of 
option,  as  to  the  Judge  by  whom  he 
ftiall  be  tried,  as  he  now  has  with 
I  refpedl 


vi  A  D  D  R  E  S  S,     &€. 

refpeft  to  the  Jury,  would,  there^ 
fore,  be,  certainly,  only  givino- 
him  thofe  advantages  which  he 
has  the  moft  fubftantial  right  to 
enjoy.  It  may,  indeed,  be  faid, 
that  in  cafe  of  notorious  partia- 
lity, any  perfon  named  in  the  Coni- 
miflion,  hath  a  right  to  interfere  ; 
but  this  is  feldom,  if  ever,  done,  and 
the  prifoner  is,  in  efFedl,  tried  by  a 
fmgle  Judge, 


A  D  V  E  R. 


ADVERTISEMENT. 

THE  ''  Remarks  on  the  Trial 
of  Mr.  DoNNELLAN,"  given  in 
the  enfuing  pages,  are  not  to  be 
looked  upon  as  folely  relating  to 
that  particular  Cafe ;  they  are  to 
be  taken  as  part  of  the  "  Confidera- 
*'  tions  on  Criminal  Proceedings  ;'' 
and  it  is  prefumed,  -that  the  Obferva- 
tions,  with  which  thofe  Remarks  are 
interfperfcd,  may  afford  much  ufe- 
ful  caution  ;  both  to  thofe  who  may- 
be called  upon  to  give  evidence  as 
Witneffes  in  Criminal  Cafes,  and  to 
thofe  who,  as  Jurymen,  are  to  decide 

upon 


Via 


ADVERTISEMENT. 


upon  that  evidence  :  Nor  may  they 
be  entirely  without  their  ufe  to  any 
perfon,  of  whatever  rank,  who  hath 
part  in  the  Adminiftration  of 
Juftice. 


CONS  I- 


CONSIDERATIONS,    &c. 


EXCELLENT  as  the  laws  of  this 
Country  have  been  always  acknow- 
ledged to  be,  it  muft  alfo  be  acknow- 
ledged that  thofe  laws,   like  all  other  human 
inftitutions,   are  fubje6!:  to  alteration,    cor- 
ruption, and  decay. 

It  is  the  province  of  a  Judge  to  declare 
tvhat  the  law  is,  not  to  make  law  ;  and  yet 
it  is  impoffible  fo  to  draw  the  line,  but  that 
the  power  of  declaring  the  law  mufl  necef- 
farily  fometimes  give  the  power  of  making 
law.  Judges  muft  neceffarily,  fometimes, 
become  legillators;  and  as  Judges,  like  other 
men,  are  not  very  apt  too  rigoroufly  to  cir- 
cumfcribe  their  own  power,  we  fometimes 
fee  the  power  of  declaring  law  converted 
.mto  a  legiilative  power,  little  confiftent  with 

B  our 
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our  Confiitutlon ;  and  it  muft  be  confelTed/ 
notwithftanding  fome  illuflrious  examples  to 
the  contrary,  that  the  Lawyers  have  not 
been  always  the  firmeft  friends  to  the  liberties-^ 
of  their  Country  ! 

The  Common  Law,  that  palladium  o.f 
Engliih  liberty,  is  almofi:  entirely  in  the 
power  of  the  Courts  ;  nor  are  there  wanting 
inftances  in  which  they  have  even  con- 
trolled what  has  been  called  the  omnipo-' 
tence  of  an  Ad:  of  Parliament.  A  ftatut6' 
has  exprefsly  faid,  that  a  common  or  iidi- 
tious  recovery  (hall  not  bar  an  eflate  tail,  and 
yet  the  Courts  fay,  that  it  pall  r,  and  that  it 
yZW/,  is  now  held  to  be  undoubted  law.  This 
determination  has  been  acquiefced  in  as  ufe- 
ful  to  the  community^,  but  would  it  not  be 
ftili  proper^  that  it  fhould  be  ratified  by  a 
ftatute  r  which  would  at  once  abolifli  a 
dangerous  precedent  and  a  ridiculous  farce, 

Anothkr  ftatate  pofitively  declares,  that 
nothing  fl-^.all  be  held  to  be  trcafon,  but  what 
is  exprefsly  defcribed  fo  to  be  in  that  ftatute. 
This  ilatute  has  been  treated  by  the  Courts 
very  much  in  the  ftile  Lord  Peter  treats  his 
father's  will,  in  tlic  Tale  of  a  Tub.  De- 
termined 


C  R'l  M  I  N  A  L     PROCEEDINGS. 

termined  to  find  out  the  word  fioulder -knots 
in  the  will,  he  picks  it  out  letter  by  letter, 
and  even  then  is  obliged  to  fubftitute  a  c  for 
a  k.  To  be  ferious,  for  the  fubje(ft  re- 
quires it,  many  men  have  been  convi6ted  of 
treafon,  on  that  ftatute,  by  a  mode  of  rea- 
foning  very  fimilar  to  tliat  of  Lord  Peter  in 
the  cafe  before-mentioned.  It  may,  per- 
haps, be  anfwered,  that  thofe  perfons  were 
(ubjftantially  guilty.  Be  it  fo :  but  the 
Author  apprehends  it  to  be  the  Conllitution 
of  this  Country,  that  any  atftion,  however  cri- 
minal it  may  appear  in  the  eye  of  reafon, 
which  there  is  no  law  to  punifh,  mufl:  of 
i;iecellity  go  unpuniflied. 

Much  has,  indeed,  been  faid  in  praife  of 
iubftantial  juftice  -,  but  when  we  refied:  how 
much  of  what  we  call,  nay,  are  apt  to  con- 
fider  as,  juftice  founded  on  the  reafon  of 
tilings,  is  merely  the  creature  of  podtive  in- 
ftitution  ;  and  of  courfe,  that  what  is  juftice 
on  the  one  fide  of  an  hedge  which  happens 
to  be  the  boundary  between  two  States,  is 
injuftice  on  the  other ;  we  fhall  find  that 
even  fubftantial  juftice  is  more  likely  to  be 
obtained  by  {lri(5tly  adhering  to  the  difpaf- 
B  2  fionatCj 
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iionate,  unprejudiced  rules  of  the  Law,  thai^ 
by  trufling  to  the  fomctimes  paffionate  and 
prejudiced  difcreiion  cf  a  Judge.  It  is 
the  vtif  fpirit  of  our  Conflitution  to 
leave  as  little  as  poffible  to  the  difcretion  r-f 
the  Judge.  Let  thofe  who  are  dilTatisned 
with  that  Conflitution,  not  endeavour  to  al- 
ter or  deftroy  it,  for  the  fake  of  the  Many 
who  are  well  content  with  the  Conftitution 
left  them,  at  the  price  of  much  blood,  by 
their  anceflors. 

The  advocates  for  fubftantial  juftice  in 
preference  to  ftrid  law,  have  only  to  change 
the  cHmate,  to  enjoy,  in  its  utmoft  extent, 
the  obje6l  of  their  wiflies !  Let  them  repair 
to  Conftantinople :  there  they  will  feel  not 
the  ftridnefs  of  law,  nor  the  law's  delay. 
In  that  happy  country,  a  Cadi,  attended  by 
a  jury  of  Janiilaries,  fits  at  the  corner  of 
every  ftreet,  in  conftant  readinefs  to  admini- 
(ier  fubftantial  juftice. 

The  Legiflature  of  this  Country  have  been 
too  long  employed  in  adding  to  the  before 
too  bloody  catalogue  of  our  criminal  laws  : 
is  it  not  time  to  inftitute  an  enquiry,  which 

of 
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of  the  many  fanguinary  Ads  of  Parliament 
which  diigrace  our  ftatute-book,  may  be  re-^ 
pealed  with  fafety  to  the  community  ?     It  is' 
wonderful,    with   what  little    conlideration 
thole  fatal  words  ''felony   without  benefit  of 
clergy'  are  often  inferted  into  an  Aa  of  Par- 
liament !     A  Member  of  the  Houie  of  Com- 
mons  (the  Author  thinks  it  was  Mr.  Burke) 
fpeaklng  on  this  fubjea,  remarked,  that  one 
day  pailing  the  door  of  a  Committee-room, 
he  heard  the  words  "  Felony  without  benefit 
of  clergy  y'  agreed  to  be  inferted  in  a  Bill  then 
under  con fideration;   which  raifmg  his  cu- 
riofity,  he  looked  into  the  room,  and  found 
the  Committee  to  confift  of  one  Member,  and 
one  of  the  junior  Clerks  1     A  Committee  on 
the  fubject  which  this  trad  wifhes  to  bring 
under    the  conlideration  of  the  Legillature, 
would,  without  doubt,  be  better  attended- 
At  the  fame  time  that  they  took  under  con- 
fideration  the  cleanfing  of  the  ftatute-book 
from  the  blood  with  which  it  is  now  ftained, 
they  might  look  into  the  pradice  of  theCourts, 
and  fee  whether  it  might  not  be  proper  to 
endeavour   to   circumfcribe  what  is   called, 
the  difcretion  of  the  Judge.     Perhaps,   the 
bufmefs  of  that  Committee,  as  to  this  point, 
•  '  woul4 
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would  not  be,  to  alter  the  law,  but  to  take 
care  the  law  ihall  not  be  altered. 

The  cafe  which  has  given  rife  to  thefe 
thoughts,  that^of  Mr.Donnellan,  feems, how- 
ever, to  point  out  two  in  fiances  in  which 
the  law  Hiould  inftantly  be  altered.  The 
firfl  is,  that  a  man  fhould  be  allowed  the 
Jame  (ijjlfiance  from  his  Caunfel  when  his 
life  and  whole  fortune  are  at  flake,  as  he  i§ 
in  a  matter  of  the  moil  trifling  property. 
The  law  has  been  already  altered  in  this  point, 
by  ftatute,  in  cafes  of  treafon  ,  and  there 
ieeuis  no  reafon  why  the  fame  alteratiori 
ihould  not  extend  to  every  other  cafe  where 
life  is  at  flake.  The  antient  reafon  given 
againfl  allowing  Counfel  to  the  prifoner,  on 
capital  occafions,  was,  that  the  Court  is  oif 
Counfel y^r  the  prifoner :  but  this  maxim, 
which  certainly  was  once  law,  feems  to  be 
grown  obfolete  !  nay  fometimcs  (the  Author 
\vill  not  prefumc  to  fny  it  was  on  a  late  oc- 
cafioo)  even  to  be  reverfed.  Had  Mr.  Don- 
i^ellan  been  allowed  fuch  afliftance,  he 
furely  would  not  have  been  convidled  !  The 
ether  is,  to  repeal  that  flatute  which  orders 
the  fpecdy  execution  of   perfons   convidted 

of 
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of  murther,  (it  has  certainly  been  of  no  ef- 
fed  as  to  deterring  from  the  commiffion  of 
fuch  crimes)  and  to  let  the  unhappy  con* 
vid;  have,  at  leaft,  an  opportunity  of  repre-^ 
fenting  his  cafe  to  the  only  fountain  of 
mercy  in  our  Conftitution,  the  Throne.  It 
may  happen  that  his  claim  for  mercy  may 
be  a  claim  for  juftice.  Had  Mr.  Donnellan 
had  fuch  an  opportunity,  he  moft  probably 
would  not  have  been  executed.  It  may  be  faid, 
that  it  was  in  the  difcretion  of  the  Judge  to 
have  given  fuch  an  opportunity^  but  the  Au- 
thor is  no  friend  to  the  difcretion  of  Judges*. 

As  td  the  particular  cafe  which  has  given 
r?fe  to  this  trad,  it  may  be  afked.  Why  en- 
deavour to  raife  any  doubt  of  the  juftice  of  a 
fentence  which  is  now  executed ;  which  is 
iiow  irreverfible  ?  The  anfwer  to  this  quef- 
tion,  as  far  as  it  may  affed  the  lives  of 
others,  will  be  given  hereafter ;  but  even 
fome  of  the  moft  dreadful  eiteds  of  this  fen- 
tence are  yet  within  the  power  of  reverfaL 

NOTE. 

*  Wc  fee,  however,  that  the  Judge  who  tried  Mr.  Meyer, 
at  laft  York  Aflizcs,  thought  it  his  duty  to  allow  the  coiivift 
fuch  an  opportunity,  though  the  faft  of  having  killed  the 
perfon  was  abfolutely  proved,  nay,  not  denied,  and  the  only 
ociteftion  was  the  intention,  the  *juo  aniino,  v/ith  which  the 
fatal  z(\  was  cominiucd. 

That 
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That  fentence  has  made  a  widow !  Woulcf 
it  not  give  her  a  moft  heart- felt  fatisfadion 
to  find  that,  moft  probably,  her  hi/hand 
was  NOT  the  murtberer  of  lier  brother^  It 
has  deprived  two  children  of  a  father  !  and 
in  a  manner  that  muil  be  a  conftant  misfor- 
tune upon  them  through  life.  How  would 
that  misfortune  be  alleviated  by  the  conli- 
deration  that  that  father  died  imjujlly  ^  The 
Romans  beftowed  the  higheil  honours  on 
him  who  in  battle  faved  the  life  of  a  citi- 
zen, iiotwithftanding  his  fall,  although  to  be 
lamented,  would  have  been  glorious.  Should 
this  tra6t  fave  one  perfon  from  an  ignomi- 
nious death,  undeferved,  this  trifling  labour 
would  be  moil:  amply  overpaid  ! 

Thiz  following  pages  are  not  the  refult  of 
any  enmity  in  the  Author  towards  the 
learned  Judge  who  tried  the  late  unfortu- 
nate Mr.  Donnellan;  nor  doth  he  mean  to 
cail:  the  moll  diftant  refledion  on  the  Jury, 
wl^.ofc  vcrdi6t,  he  hath  not  the  leaft  doubt, 
\\  Lis  didated  by  confcience  only.  Crime,  he 
mcins  no  vv'here  to  impute ;  but  he  cannot 
iielp  thinking  that  there  was  error,  and  great 
error  too,  fomewhcre  !  The  conduct  of  the 
I  Court, 


CRIMINAL      PROCEEDINGS.        9 

Court,  upon  the  unfortunate  occafion  which 
has  given   rife  to  thefe  remarks,  was  very 
ditFerent  from  what  he  conceives  to  be  the 
duty  of  an  Engliih  Judge  :    Yet,  as  it  could 
not,  ho\\''ever  miflaken,  be  owing  to  any  im- 
proper motives ;    and  as  he  is  confcious  that 
ho  one  ought  to  pubiiili  any  thing  that  may 
tend  to  raife  any  doubts  of  the  due  admini- 
ftration  of  juflice  in  this  Country,  without 
the  ftrongeft   foundation;    thefe    ftridures 
would  not  have  madfe  their  appearance,  well 
as  bethinks  they  are  founded,  had  it  not  been, 
as   he  apprehends,  a  duty  to    the  commu- 
nity.   Mr.  Donnellari  cartnot  be  agairi  called 
to  lift,  but  other  rhen  may  again  ftand  be- 
fore the  fame  Judge,  in  the   like  predica- 
ment with  Mr.   Donnellanj    and   even   he 
furely  cannot  take  it  ill,   that  he   is   thus 
called  upon  to  review  his  condudt  towards 
tiiat  unhappy  man  !     Sorry  is  the  Author  to 
be  obliged  to  remark,   that  men,  who  have 
been  long  feated  upon  the  Bench,   who  have 
been  lo)Jg  ufcd  to  decide  on  the  lives  of  their 
fellow-creatures,  are  too  apt  to  lofe  fight  ot 
the  weight  of  the   truft  which  is  repofed  in 
them ;  and  a  Judge  is  too  often  ktn  with 
as  little  feding  for  the  unfortunate  wretches 
C  he 
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he  pafTes  fentence  upon,  as  the  hangman  to 
whom  he  configns  them*. 

If  upon  this  review  of  this  melancholy 
tranfa^tion,  it  fliould  appear  to  the  learned 
Judge  in  the  fame  light  as  it  does  to  the  Au- 
thor of  thefe  remarks,  he  thinks,  he  will 
hold  himfelf  under  the  higheft  obligations  to 
the  perfon  who  has  publiflied  them;  as  it 
will  then  prevent  him  from  repeating  that 
conduct  which  muil^  in  fuch  cafe>  fill  him 
with  the  deepefl  regret ;  a  regret  to  which  it 
can  be  but  a  fmall  alleviation,  that  poflibly 
(and,  good  God  !  has  a  man  loft  his  life,  be- 
caufe  pojjibly  he  was  guilty!)  the  unfor- 
tunate man  dcferved  the  ignominious  fate 
he  met ! 

"  It  is  better  that  ten  criminals  fhould 
efcape  unpunifhed  than  that  one  innocent 
perfon  (hould  fuffer  unjuftly."  Such  has 
ever  been  efteemed  the  humane  doiftrine  of 
the  Englifli  Law;  and  that  no  one  fhould 
fuffer  unjuftly,  great  are  the  precautions 
cftabliftied  by   that  law.    A  perfon   cannot 

NOTE. 

•  Hogarth's  neopin?  Judgss  are  rather  " cutrc  ;",  but  there 
has  been  in  England,  as  in  Macedon^  caufe  of  .ijipeal 
'«  to  Philip  when  he  a  awake/' 
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be  put  upon  his  trial  for  a  capital  offence, 
until  it  is  found  by  a  Grand  Jury  that  there 
is  fufficient  caufe  of  accufation  j  nor  can  he 
be  executed  until  he  is  found  guilty  of  t^^C 
crime  of  which  he  flands  accufed  by  a  Jury 
of  his  Countrymen  and  Neighbours  *. 

And  yet,  notwithflanding  thefe  precau- 
tions in  favour  of  innocence,  (fuch  precau- 
tions that  a  great  Authority  in  the  Law, upon 
the  ftrength  of  them,  ailis,  liow  a  man  can 
fuffer  unjuflly,  in  this  Country)  many  have 
fuffered  unjullly,  whofe  innocence  has  been 
clearly  apparent  when  too  late !  and  fron^ 
thefe  well-knov/n  fadts,  there  is  too  much 
reafon  to  fear,  that  many  others  have  beea 
unjuftly  put  to  death  -,  for  it  muft,  in  gene- 
ral, be  accident  only  which  brings  fuch  un^ 
happy  events  to  light.  When  once  a  man 
fuifcrs  as  a  criminal,  difquifitior.  is  generally 
at  an  end;  the  event  itfelf  puts  a  period  to 
the  regard  of  thofe  who  were  once  his  friends; 
were  it  otherwife,  how  little  motive  is  there 

NOTE. 
*  That  the  Jury  flioiild  be  of  the  County,  is  a  moft  excel- 
lent inlHtution  ;  To  excellent,  that  it  certainly  fhould  be  ad- 
hereti  to  ;  and  yet,  perhaps,  Mr.  D.onncUan,  prejudiced  as 
the  County  are  laid  to  have  been  agitipft  hiin,  might  have 
>vii'hed  for  a  Jury  of  another  County. 

Q2,  for 
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for  any  one  to  make  efforts,  which,  even  if 
iuccefsful,  mull  be  unavailing  I 

A  GREAT  Lawyer,  after  reciting  fome  cafes 
in  which  perfons  had  been  executed  for  the 
fuppofed  murther  of  others  who  were  then 
milling,  but  who  afterwards  returned,  lays 
it  down  as  a  rule,  not  to  be  departed  from. 
never  to  find  a  perfon  guilty  of  a  murther 
unlefs  the  body  of  the  perfon,  fuppofed  to  be 
murthered,  is  found.  Surely,  then,  by  a 
parity  of  reafoning,  it  ought  to  be  pofitively 
eftabliflied  that  the  deceafed  was  murthered^ 
before  any  one  is  convided  of  that  mur-^. 
ther  !  that  a  crime  has  been  committedy  be- 
fore any  one  fuffers  for  that  crime  !  That 
it  was  neither  fufficiently  proved  that  Sir 
Theodofius  Boughton  was  poifoned,  nor  that 
Mr.Donnellan  was  the  perfon  who  did  poi- 
fon  him,  will,  it  is  feared,  appear  but  too 
plainly  to  any  one  who  reviews  the  prO'. 
ceedings  with  the  flighteft  attention. 

If,  in  the  courfc  of  the  following  obfer- 

vations,  the  Author  fcems  to   cenfure  with 

afpcrity,   he  begs   he  may  be   conceived   as 

fpeaking  only  with  regard  to  the  occafion 

3  before 
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before  him  :  the  objecfts  of  his  prefent  cen- 
fiire  may,  in  every  other  inftance  of  life,  be 
blamelefs ;  and  their  mifcondudl  on  the  pre- 
fent, may  have  been  the  effect  of  error  only — 
unfortunate  was  it  that  they  erred  on  fo 
ferious  an  occadon !  It  is  here,  however, 
by  no  means  undertaken  to  prove  that  Mr. 
Donnellan  was  innocent  of  the  crime  of  which 
he  was  accufed  :  That  admits  not  of  proof; 
and  can  be  known  only  to  the  Almighty  ! 
He  might,  or  he  might  not,  be  deferving  of 
his  fate  !  All  the  Author  means  to  prove  is, 
that  if  the  foregoing  humane  docflrine  is  not 
thought  antiquated,  as  many  of  the  antient 
maxims  of  our  Law  arc  in  fome  of  our 
Courts,  he  ought  not  to  have  been  con- 
yitled. 

It  is  but  too  commonly  the  cafe  amongfl 
the  vulgar,  both  great  and  fmall,  that  when 
a  perfon  has  the  misfortune  to  be  accufed  of 
having  committed  any  crime  more  than 
ordinarily  atrocious,  they  convert  th^ir  ab- 
horrence of  the  c?-ime  into  an  abhorrence  of 
the  Accufed 'y  whom  they  are  immediately 
ready  to  condemn  without  proof,  becaufe  they 
^hink  the  perfon  who  has  committed  fuch  a 

^rimu 
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crime  fliould  not  efcape  :  whereas,  perhaps, 
found  reafon  would  tell  us,  that  the  more 
atrocious  the  crime,  the  lefs  likely  it  is  to  have 
been  committed  ;  and,  therefore,  the  flronger 
lliould  be  the  proof.  The  learned  Judge  who 
prelided  at  the  Trial  of  Mr,  Donnellan,  can- 
not be  fuppofed  to  have  fallen  into  this  too 
common  error ! 

It  may  be  afked,  if  the  precautions  in  fa- 
vour of  the  guiltlef?,  mentioned  in  the  be- 
ginning of  this  work,  have  fo  often  proved 
inefFedual,  what  would  the  Author  have 
added  to  them  ?  Would  he  require  the  fame 
proof  on  every  occafion  which  is  faid  to  be 
neceffary  to  convidt  a  Cardinal  of  fornica- 
tion, namely,  feventy-tvvo  eye-witneifes  ?  Or 
how  are  we,  in  any  cafe,  to  guard  againft  the 
cffedls  of  Perjury  ?  *    It  may  not  be  poflible 

to 

NOTE. 
*  Tlierc  is  a  circumilniice  vvhicli  hns  often  (Iruck  the  Au- 
thor with  horror  in  pcruling  the  account  of  the  Trials  at  the 
Olu-Bniloy;  which  is,  the  number  of  lives  that  are  taken 
away  upon  the  evidence  of  men  whofe  trade  is  Blood -^  ho 
means  the  Herfons  commonly  called  Thtrf- taken.  Indeed,  fucJi 
a  confc  ioufwcfs  of  the  manner  in  which  this  circumftance 
would  ftrikc  tlicPubli:,  were  it  generally  known  or  adverted 
to,  tci\(sc.7> /cimcu,'here  (he  knows  not  luheie),  that  it  is  always 
attcmjjteJ  to  be  concealed  from  public  attention,  by  giving 
thcfc  VVitncfTe?,  whenever  they  arc  inttoduced,  the  refpcclablc- 
appellation  q^  Vtait- Officers  ! 
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to  form  fuch  a  fyftem,  as  to  render  it  impof- 
fible  for  an  innocent  perfon  ever  to  fuifer ; 
but  furely  the  barrier  in  their  favour  may  be 
ftrengthened  !  —  It  may,  perhaps,  and   the 
Author  intends  it  fhall,  be  feme  part  of  the 
bulinefs  of  his   future  life — and,    furely,   it 
cannot  be  fpent  in  a  more  laudable  purfuit 
than — to  endeavour  to  point  out  the  means  by 
which  this  mofl:  defirable  end  may  be  acccm- 
plifhed.     In   the    mean  time,    he  hopes  he 
fliall  be  held  excufable   in  mentioning  fome 
few    matters    which,    at  prefent,    occur   to 
him  on  the  important  fubjed:. 

In  the  firfl  place,  fhould  it  not  be  a  rule, 
not  to  be  departed  from,  never  to  convidt  on 
circumftantial  evidence  only  ?  Lord  Coke, 
fomewhere,  lays  down  this  maxim,  That 
violent  prefumption  fhall  fland  for  full  proof; 
and  inftances,  that  if  a  man  is  feen  to  con^e 
out  of  an  houfe  with  a  drawn  fword  bloody, 
and  a  perfon  is  found  killed  in  that  houfe,  no 
other  perfon  being  therein,  the  perfon  who 
came  out  (liall  be  efteemed  the  murtherer. 
This  cafe,  as  put  by  his  Lordfhip,  is  ftrong  in- 
deed, and  yet  not  fo  ftrong  as  are  fome  of  the 
cafes    mentioned   in    the  Appendix  to    this 

Work. 
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Work.  However,  fliould  it  be  thought  im- 
proper totally  to  rejedl  circumflantial  evi- 
dence, and  that  the  fafety  of  Society  would 
be  endangered  by  receiving  that  maxim  in  its 
utniofl  extent  (for  the  efcape  of  a  few  cri- 
minals is  not  an  obje6t  when  compared  with 
the  fafety  of  the  innocent)  ;  and  fhould  it 
be  allowed,  in  general,  that  a  perfon  might 
be  convid:ed  oncircumftantial  evidence  ;  yet 
the  inftances  Ihould  be  very  rare,  and  the 
cafe  fliould  be  attended  to  with  much  greater 
caution,  both  on  the  part  of  the  Judge  and 
of  the  Jury,  than  it  generally  meets  with,  or 
than  was  afforded  Mr.  Donnellan. 

It  has  been  already  obferved,  that  Judges 
too  often  become  hardened  in  the  admini- 
ftration  of  jultice  *.  The  Law  allows  i 
challenge  to  the  'Jurs,  as  to  a  certain  num- 
ber, according  to  the  different  cafes,  without 
(liewing  any  caufe,  and  to  any  number  with 
caufe.  Is  there  not,  Ibmetimes,  good  caufe 
of  challenge  to  the  'Judge  ?  For  inffcance,  let 
us  imagine  a  political  profecution,  in  which 
a  Judge  may  be  fuppofed  to  fit  as  Judge  on 

NOTE. 
•  Fielding,  in  Tom  Jones,  makes  Partridge  fay,  with  great 
naVveto,  after  premifing  that  the  Judge  was  a  very  brave  man, 
and  a  man  of  great  wit,  fpeaking  of  Judge  Page,  "Itisirif- 
'•  deed  charming  fport  tohcar  triali  onlife  and  death." 

the 
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the  trial  of  that  perfon  whom  in  the  Cabinet 
he  had  advifed  to  be  profecuted.  Surely  this 
fhould  be  good  caufe  of  challenge  ! — for, 
whoever  has  attended  to  the  proceedings  of 
our  Tribunals,  will  have  too  often  occalion 
to  obferve,  how  men,  who  in  other  refpecls 
have  been  an  ornament  to  the  Bench,  have 
been  carried  away  by  the  fpirit  of  party. 

When  any  p-erfon,  accufed  of  having 
committed  a  rape,  was  tried  by  a  Judge  who 
is  now  gone  to  be  judged,  his  chance  of  ac- 
quittal, however  flight  the  evidence,  was,  as 
far  as  in  the  Judge  lay,  alwavs  fmall  indeed  *. 
Had  not  a  man  brought  before  that  Judge, 
to 'be  tried  for  a  rape,  good  caufe  of  challenge 
to  the  Judge  ? 

A  CHARGE  delivered  to  the  Grand  Jury 
previous  to  an  affize,  fliould  furelv  be  good 
caufe  of  challenge  to  the  Judge  for  any  cri- 
minal who  fhould  be  pofitively  prejudged  iix 
that  Charge  ! 

*  On  the  trial  of  tlie  late  Lord  Bnltiincrc,  who,  but  for  an 
iipritrht  Jury,  would  have  been  fac-rihced  by  that  Inquifitor  to 
tiic  fame  of  a  fed,  when  the  auditors  exprefled  a:i  honell  joy 
at  tlie  vcrdiift  of  acquittal,  the  mcrcilcls  Judge  checked  them 
with,  •'  Don't  you  confider  your  wives  and  yourdaughters  ?" 
"My  Lord,"  replied  Lord  B.  •* They  are  thinking  of  xHiM- 
"  SELVES  and  their  soks." 

D  Many 
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Many  other  are  the  inflances  in  which  a 
prifoner  (hould  certainly  have  a  right  to  a 
challenge  to  his  Judge.  There  is  one  which 
the  Author  mentions  very  unwillingly  ;  and 
yet,  whoever  has  attended  the  trials  of  cri- 
minals after  dinner,  mufl  have  feen  that 
there  fometimes  has  been  fuch  caufe  of  chal- 
lenge !  A  Judge  has  fometiuies  appeared  to 
have  drank  too  plentifully  at  that  meal,  to 
have  returned  from  thence  in  a  proper  ftate 
to  decide  on  the  lives  of  his  fellow-creatures. 
That  this  never  may  happen  in  future, 
let  all  capital  cafes  be  tried  before  dinner,  if 
indeed  there  is  any  neceffity  of  doing  bufi- 
nefs  aftemards.  The  moft  abftemious  per- 
fon  does  certainly  fmd  his  faculties  more 
clear  before  than  after  that  m.eal  ;  the  de- 
ferring of  which,  a  few  hours,  would  furely 
be  attended  with  more  convenience  to  all 
the  parties  concerned,  thtin  attends  the  pre- 
fent  pradice  :  but  if  the  pradtice  muJI  con- 
tinue, and  the  Judge  nniji  dine  at  the  accuf- 
tomed  hour,  let  thofe  perfons  only  be  tried 
in  the  afternoon,  whofe  punifliments,  if  con- 
vidled,  extend  not  to  death.  It  would  be 
much  to  be  regretted,  that  even  fuch  perfons 
(hould  fufler  unjuflly;  but   their  fentences 

may 


CRIMINAL     PROCEEDINGS.      19 

may  be  recalled.  The  dead  can  never  be 
recovered,  however  ardently  the  Judge,  who 
has  feen  his  error,  may  wifh  for  that  power  ! 

The  foregoing  obfervations  are  thrown 
out,  in  hopes  of  drawing  the  attention  of 
fome  abler  judge  of  the  important  fabjeft. 

He  will  now  proceed  to  the  Remarks  on 
the  trial  of  Mr.  Donnellan,  to  which  the 
Author  will  be  forry  if  any  of  the  foregoing 
obfervations  are  found  applicable  ;  but  let  it 
be  remembered,  that  thofe  Remarks  are  not 
to  be  confidered  as  applying  folely  to  the 
cafe  of  Mr.  Donnellan  3  they  are  meant, 
and  are  many  of  them,  more  general  in  their 
application. 

The  cruel  abfurdity  of  refufing  the  perfon 
who  is  fo  unfortunate  as  to  be  charged  with 
a  capital  offence  the  full  affiflance  of  Oounfel, 
has  been  already  obferved  :  but  altho'  Counfel 
for  the  prifoner  are  reffrid:ed  to  the  bare  exa- 
mination of  the  witneifes,  the  Counfel  for 
the  profecution  are  allowed  to  open  the  cafe, 
as  it  is  called,  that  is,  to  tell  the  tale  to 
the  Court  and  Jury,  in  the  ilrongefl:  light, 
D  2  againft 
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agalnfl  the  prifoner,  they  are  able  to  flate  it! 
Why  the  Law  (liould  allow  the  Counfel  to 
make  a  long  fpeech  to  the  Jury,  againfh  a 
prifuner,  which  fpeech  the  Law  fays  that 
Jury  ihail  not  attend  to,  for  they  are  to  at- 
tend folely  to  the  evidence,  cannot  be  ac- 
counted for !  As,  by  Law,  the  Jury  are 
not  to  attend  to  the  fpeech  of  the  opening 
Counfel,  neither  fhall  we  -,  except  only  to 
take  notice  of  the  dodrine  laid  down  by  the 
Court  in  the  courfe  of  the  opening,  That 
the  cuftody  of  Mrs.  Donnellan  was,  in  point 
of  Law,  the  cuftody  of  the  prifoner ;  and 
to  fuggeft  a  doubt,  whether  that  docftrine 
can  be  Law  in  criminal  cafes.  If  it  is,  the 
life  of  every  hufband  is  moft  abfolutely  in 
the  power  of  his  wife  ! — It  is  treafon  for  a 
perfon  to  have  in  his  cuflody  inftrumcnts  for 
coining — Is  the  cuftody  of  the  wife,  in  this 
cafe,  the  cuftody  of  the  hufband  ? 
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TRIAL*  OF  -Mr.  DONNELLAN. 


Mr.  Thomas  Powell,  the  Apothetarj. 

THIS  Gentleman  gives  an  account  of  the 
compofuion  of  the  draught  which  he  fenc 
to  Sir  Thcodofius  Boughton,  which  he  defcribes 
to  be  compofed  of  "  Rhubarb  and  Jalap,  fpirits 
«  of Lavendcfr,  Nutmeg-water,  and  fimple  Syrupi'* 
and,  in  his  crofs  examination,  gives  the  exa<5t 
proportion,  *'  fifteen  grains  of  eaeh  of  Rhubarb 
"  and  Jalap,  fpirics  of  Lavender  twenty  drops, 
"  Nutmeg-water  two  drachms,   two   drachms  of 

*  N.  B.  The  Edition  of  the  Trial  made  ufe  of  on  this  occa- 
fion,  is  that  publilhcd  by  Gurney. 

"  Simple 
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•'  Simple  Syrup,  and  an  ounce  and  an  half  of 
*'  Simple  Water."  But  it  is  obfervable,  that  if 
no  where  appears,  whether  he  mixed  up  the  me- 
dicine himfelf,  or  whether,  as  is  mofl  commonly 
the  cafe,  efpecially  with  medicines  which,  like 
this,  are  not  intended  to  contain  any  dangerous 
or  powerful  ingredients,  it  was  mixed  up  by  an 
afliflant.  If  he  did  not  mix  it  himfelf.  It  might,  for 
aught  he  could  know  to  the  contrary,  confift  of  the 
moft  fatal  and  deleterious  preparations  in  his 
Ihop  !  It  is  known  that  many  miftakes  of  that 
kind  have  arifen,  and  it  is  to  be  fuppofe<i,  that 
many  more  have  happened,  which  have  never 
come  to  light ;  efpecially,  as  it  is  fo  much  the 
intereft  of  the  Apothecary  to  conceal  them.  It  is, 
however,  very  wonderful  that,  in  the  converfa- 
tion  Mr.  Powell  had  with  Lady  Boughton  on  this 
melancholy  occafion,  and  when  fhe  told  him, 
that  Sir  Theodofins  Eoughion  "  was  convulfed 
"  foon  after  he  took  the  medicine,  almoft  imme- 
"  diately,"  Mr.  Powell  fhould  not  then  take  the 
alarm  -,  and  make  a  moll  particular  enquiry, 
whether  it  was  certain  that  the  medicine,  which 
Sir  Theodofius  Boughton  had  taken,  was  the 
fame  he  had  fcnt  for  him  j  and  that  he  did  not, 
as  it  doth  not  appear  he  did,  particularly  infpeft 
the  body,  that  he  might,  as  far  as  in  his  power, 
be  able  to  form  an  opinion  of  the  caufe  of  this 

fo 
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fo  fudden,  and  by  him,  who  had  had  the  care  of 
the  deceafed's  health,  unexpedled  death.  It  no 
where  appears,  from  Mr,  Powell's  evidence,  that 
■Lady  Boughton  told  him,  tiiat  fhe  apprehended, 
that  the  medicine  which  he  had  f^nt,  was  the 
caufe  of  her  fon's  death.  It  may  be  inf  rred,  in- 
deed, that  fhe  did,  but  by  no  means  pofitively 
fo  ;  and  if"  fhe  had,  it  is  to  be  fuppofed,  that  it 
would  have  been  particularly  mentioned,  either  in 
the  examination  of  Mr.  Powell,  or  the  fucceeding 
one  of  Lady  Boughton  ;  which,  however,  are  both 
filent  in  that  particular.  This  is,  indeed,  aflo- 
nifhing  !  A  mother  fees  an  only  ion,  the  laft 
hopes  of  an  honourable  family,  expire,  in  dread- 
ful agonies,  from  the  almoft  inliantaneous  effcfts 
of  a  potion,  which  fhe  has  been  fo  unfortunate 
as  to  give  him  •,  and  yet,  when  the  Apothecary, 
who  prepared  it,  appears,  no  enquiry  is  made 
what  the  medicine  was  !  no  queflion  afl^cd,  Whv 
have  you  made  me  the  innocent  murtherels  of  my 
fon  ?  Wonderful,  indeed,  it  is,  if  fuch  kind  of 
convcfc-fation  did  not  pals ;  and  as  wonderful,  il"  it 
did,  that  it  no  where  appears  in  evidence  !  Is  it 
very  unfair  to  conclude  from  this  lurprifing  fi- 
lence,  that  a  confcioufnefs  refidcd,  fomcwhere,  of 
the  pofTibility  of  an  unfortunate  irillake  in  the 
compofition  of  a  medicine  ?    a  misfo:;unc  wiiich 

2  is 
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is  poITible  to  happen,  evrn  to  the  mofl  able  and 
the  moft  cireful  praditioner.  -And  here,  Tui-ely, 
it  is  not  improper  to  lay  down  as  a  general  max- 
im, that  when  an  Apothecary  is  examined  as  a 
Witnefs,  in  a  cafe  fimilar  to  that  before  us,  much 
caution  lliould  be  ufed  in  attending  to  the  evi- 
dence of  a  man  whofe  own  interell  and  charafter 
are  both  fo  materially  at  ftake.  This,  however, 
is  intended  only  as  a  general  maxim,  and  by  no 
means  as  a  refledtion  on  Mr.  Powell  5  in  whofe 
evidence  appears  a  candour  which  it  is  to  be 
wifhed  had  attended  that  of  every  Gentleman  of 
his  profelTion,  who  was  examined  as  Witnefs  on 
this  melancholy  occafion !  The  produflion  of 
the  bottle  of  Laurel-water  will  be  taken  due  no- 
tice of  in  its  proper  place,  and  if  the  obfervations 
on  that  circumftance  carry  cenfure  along  with 
them,  let  it  fall  v/here  due  ! 

Lacy  Anna  Maria  Bough  ton. 

It  is  with  reluclance,  that  the  Author  cnte:-s 
upon  the  difcufTion  of  this  evidence  ;  the-  evi- 
dence of  a  mother  v/ho  has  loft  her  fon  !  but  it 
is  part  of  the  taflc  wh'ch  he  prefcribed  himfelf. 
Should  any  of  his  remarks  be  thought  too  point- 
ed, let  ihcm  be  confidercd  as  extorted  from  hiin 
by  the  cccaHon.     Lady  Bo.ighton  fays,  Mr.  Don- 

Hv.  Han 
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iiellan  had  "  feveral  times   before  the  deceafed's 
"  death,    fpoke  to   me   about  Sir  Theodofius'a 
"  health  •,'*   that   his  expreffions  were,    "  Don't 
«  talk  about  leaving  Lawford-hall,  fomething  or 
"  other  may  happen  •,    he  is  in  a  very  bad  ftate  of 
*'  health  j   you  cannot  tell  what  may  happen  be- 
«  fore  that  time  :"  This,  (ht  fays,  fhe  "  thought 
»'  he  meant  by    his   being   fo  very   venturous    in 
"  going  a-hunting  and  the  like,"  and  not  as  re- 
ferring particularly   to    his    ill   ftate   of  health. 
Here  let  us  paufe  to  afk  one  queftion  :  Would  a 
man  intending  to  poifon,   or  otherwife  deftroy  a 
fon,  endeavour  to  keep   the  mother  on  the  fpot 
where  the  crime  waS  to  be  committed  ?     Would 
he  not  rather  wifli  her  abfence  ?     And   if  it  had 
been  proved  that  Mr.  Donnellan  had  attempted 
to  perfuade  Lady  Boughton  to  leave   Lawford- 
hall,  inftead  of  trying  to  keep  her  there»   would 
not  that  have   been  confidered   as  a   moft  ftrong 
circumftance  againil  him  ?   Sir  Theodofius  Bough- 
ton's  intention  of  going  to  Mr.  Fonnereau's,  or 
his  €xpe(5taiion  of  Mr.   Fonnereau  at   Lawford- 
hall,    fecms  to  have  no  relation  to  the  faft  be- 
fore   us,     nor   to    form  any   ^era,   at  which   the 
prilbner  fliould  have  any  particular  inducement 
to   perpetrate    the  crime  of  which   he    was    ac- 
cufed. 

E  It 
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It  has  been  thought  another  very  llrong 
circLimftance  againft  Mr.  Donnellan,  that  he 
advifed  Sir  Theodofius  Boughton  to  put  his 
phyfic  in  his  outer  room,  where  Mr.  Donnellan 
might  be  fuppofed  to  have  accefs  to  it  -,  and 
yet,  as  it  appears  that  he  did  once  forget  to  take 
it,  and  that  that  forgetfulnefs  was  a  circumftance 
deemed  worthy  of  notice  in  the  family,  how 
innocently  might  Mr.  Donnellan  give  fuch  ad- 
vice !  nor  does  it  appear,  but  that  it  would  have 
been  equally  accefllble  to  Mr.  Donnellafi  in  the 
drefiing-room,  as  it  was  fuppofed  to  be  in  the 
outer  room.  About  feven  in  the  evening  pre- 
ceding the  death  of  Sir  Theodofus  Boughton, 
L.ady  Boughton  fays,  that  Mr.  Donnellan  told 
her,  "  he  had  been  to  fee  them  a  fifhing,  and 
"  that  he  would  have  perfuaded  Sir  Theodofius 
"  to  come  in,  left  he  fhould  take  cold,  but  he 
"  could  not."  "Why  this  evidence  is  adduced, 
will  be  taken  notice  of  hereafter,  when  the 
fuiH:  comes  to   be  contradided. 

We  now  come  to  the  adminiftration  of  the  fatal 
drauglit,  part  of  which  was  ipdt  upon  the  table. 
Whether  what  was  fo  fpilt  was  wij)ed  up,  or  fuf- 
fered  to  dry  :rway  doth  not  appear.  If  the  for- 
mer,  perhaps   fomc  traces  ot  what   the  draught 

I  confiftcd 
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confifted  might  have  been  obtained  from  the  cloth 
ufed  on  the  occafion  •,  if  not,   fome  of  the  dregs 
might  have  yet  remained  on  the  table  :   but  thefe 
were    circumftances   probably    not  adverted  to. 
Lady  Boughton  oblerves,  *'  /think  it J]nel!5  'very 
«  ftrongly   lik§  bitter  Almonds.".     Upon  this 
night,  this  aerial  foundation— the  refemblance  of 
a  finell  which  refemblrs  another  fmell,   which  is 
faid   to  be  the  fmell  of  a  poifonous  compofition, 
and  which  aifo  refembles  the  fmell  of  a  multitude 
of  the  moft    innocent   articles,    fmany  of  which 
compofe  the  conftant  furniture  of  an  apothecary's 
fhop)  and  which  fmell  too,  even    if  ariO.ng  from 
the   fuppoled  caufe,  the    Laurel,   might  be  the 
fmell  of  a    moft   innocent  preparation,  fo  inno- 
cent as  to  be  very  generally  uf:d   for  culinary 
purpofes* — and    be  it  remembered   that  the  re- 
femblance  of  fmells  is  that  refemblance  which  is, 
of  all  others,  the  leaft  to  be  relied  upon  — is  the 
faft  affumed,   that  the  deceafed  was  poifoned  by 
a  preparation   of  Laurel-water  !     a   fa6l,   which 
we  fhall    fee    hereafter  (ftra.ige  to   fee!)  as  pofi- 
tively  fpoken  to  by  feveral  Medical  Gentlemen, 
as  if  they  themfelves  had  gathered  the  Laurel, 
and    attended  the  diftillation.     Preparations   of 
Almonds   are   very  common   in  the  fnop  ot  an 

*  A  Decoction  of  the  Laurel,  which  mull  alfo  convey 
the  fmell,  is  very  commonly  ufed  by  good  houfewife?,  X^i 
flavour  their  puddings,  i^c. 

E  2  apotiie- 
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apothecary ;  and  is  there  any  very  ftrong  criterion 
to  diftinguifh  the  fmell  of  the  Sweet  from  the 
Bitter  Ahnonds  ?  Here  the  difFe'-ent  bottles  are 
introduced  for  Lady  Boughton  to  fmell  to,  and 
Ihe  is  afked,  which  refembles  the  draught  taken 
by  Sir  Theodofius  ?  Many  times  has  the  Author 
feen  queftions  put  to  witnefies  objefled  to,  as  • 
leading  queftions,  and  as  fuch  over  ruled  by  the 
Court  i  but  never  did  he  obferve  fuch  a  leading 
queftion  as  the  prefent  even  attempted  to  be  put 
to  a  witncfs  -,  nor  fhould  he  have  believed,  but 
for  the  authority  before  him,  that  fuch  a  queftion 
would  have  been  permitted  to  be  put  and  an- 
fwered,  in  any  of  our  Courcs ! 

We  now  come  to  the  account  given  by  Lady 
Boughton  of  Mr.  Donnellan's  behaviour,  and 
what  palfed,  when  he  came  into  ^^ir  Theodofius's 
room,  [the  circumftances  attending  his  death  will 
be  taken  notice  of,  when  we  come  to  the  evi- 
dence given  by  the  Medical  Gentlemen]  which 
follows  : 

*  He  came  up  to  the  bed-chamber  where  my 
'  fon  was,  and  allied  me,  'PVhat  do  you  want?    I 

*  faid,  "  I  wanted  to  inform  him  what  a  terrible 

*  thing  had  happened ;  that  it  was  an  unaccount- 

*  able  thing  in  the  do6lor  to  fend  fuch  a  medicine, 

*  for  if  it  had  been  taken  by  a  dog,  it  would  have 

*  killed 
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*  killed  him;  and  I  did  not  think  my  fon  would 
'  live."  He  allied  in  what  manner  Sir  1  he.  was 
'  taken-,  and  I  told  him.  Then  he  afked  mt  where 
*■  the  phyfic  bottle  was  ?  I  fnewed  him  the  two 
'  draughts.  He  took  up  one  of  the  bottles,  and 
'  faid,  Is  this  it  ?  "  Yes,"  faid  I.  He  took  it  up, 
'  poured  fome  water  out  of  the  water-bottle,  which 
'  was  juft  by,  into  the  phial,  fhook  it,  and  then 
'  emptied  it  out  into  fome  dirty  water  which  was 

*  in  a  wa(h-hand  bafon. 

'  ^  Did  you  make  any  obfervation  upon  that 

*  condu6t  ? 

'  yf.  After  he  had  thrown  the  contents  of  the 

*  firfl  bottle  into-  the  walh-hand  ba'on  ( f  dirty 

*  water,  I  obferved  "  that  he  ought  not  to  do 
'  that:"  I  fa'd,  "  Wh.tareyou  at.?  You  ihould 
'  not  meddle  with   the  bottle."      Upon  that  he 

*  fnatched  up  the  other  bottle,  and  poured  water 

*  into  it,  and  fhook  it;  then  he  put  his  finger  to 
'  it,  and  tafted  it.  I  laid,  "  What  are  you  about? 
'  You  ought  not  to  meddle  v.  ith  the  bottles.'? 
f  Upon  which  he  faid,  /  did  it  to  tajie  it, 

*  i^  Had  he  tafted  the  firft  bottle  .? 

^  J.  No. 

'  i5.  Did 
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*  ^  Did  any  of  the  fervants  come  up  into  the 
*  room  ? 

*  J.  Yes,  Sarah  Blundeil  and  Catherine  Amos. 

*  ^  What  is  become  of  Sarah  Blundeil  ? 
'  yf.  She  is  dead. 


« 

c 


^  Upon  their  coming  up,  was  any  thing  faid 
or  done  by  Mr.  Donnellan  that  particularly  called 
'  your  attention  to  it  ? 

^  ^.  He  defired  Sarah  Blundeil  to  take  away  tH 

*  hafon^  the  dirty  thingSy  and  the  bottks ;  and  he  put 

*  the  bottles  into  her  hand. 

«  ^  What  did  you  fay  to  that  ? 

'  A.  I  took  them  out  of  her  hand,  fet  them 

*  down,  and  bid  her  let  the  things  alone. 

*  ^.  Did  you  at  that  time  afTign  any  reafon 
'  why  they  Ihould   be  left  there,  and  for  what 

*  purpofe  ? 

*  A.  I  did  not. 

,  ^  What  was  done  upon  that  ? 

'  A.   He  then   defired   that  the  room  might  he 

*  cleaned,  and  the  clothes  thrown  into  an  inner  room, 

*  1  opened  the  door  of  the  inner  room.     As  foon 

*  as  Sarah  Blundeil  had  put  the   clothes  into  the 

*  inner  room,  Mr.  Donnellan,  while  my  back  was 

*  turned. 
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*  turned,  put  the  bottles  into  her  hand  again,  and 

*  bid  her  take  them  down ;  and  was  angry  llie  had 

*  not  done  it  at  firft. 

'  ^.  Did  you  fee  the  bottles  put  into  her  hand 

*  the  feeond  time  ? 

*-  A.  I  did  not. 

*  ^  Did  you  hear  any  order  given  by  him  ? 

*  yf .  No  i  but  Sarah  Blundell  told  me  To. 

'  ^  Then  all  you  know,  in  fad,  is,  that  they 

*  were  taken  out  of  the  room  ? 

*  A.  They  were.      * 

'  ^  You  did  iiot  fee  who  took  them  out  ? 
'  A.  No. 

'  Court.     Did  you  fee  who  firft  left  the  room 

*  after  the  clothes  were  put  into  the  next  room  ? 

'   A,  Sarah  Blundell  left  it  firft. 

*  ^.  How  foon  did  you  perceive  that  the  bot- 

*  tics  were  gone  ? 

'  A.  I  did  not  obferve  it  diredlly. 

*  ^  But  how  foon  did  you  find  out  that  they 

*  had  been  removed  ^ 

*  A.  I  cannot  tell  the  time, 

*  St   Before 
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*  ^  Before  you  left  the  room  yourfelf,    did 
'  you  difcover  that  the  bottles  were  gone? 

«  A.  I  did  not.' 

Now  from  this  part  of  the  evidence  it  appears, 
that  although  Lady  Boughton  was  of  opinion 
that  the  medicine  was  the  occafion  of  the  ftate  in 
which  her  Jon  then  was,  yet  at  che  fame  time  fhe 
had  no  doubt  but  that  the  fault  lay  with  the 
Apothecary.  That  the  rinfing  the  phial  and 
throwing  the  contents  into  a  bafon  of  dirty  water, 
was  the  action  of  a  guilty  perfon,  it  mufi:  be  con- 
felfed  ;  but  it  alfo  might  be  the  a6lion  of  a  very 
innocent,  and  not  very  unthinking  perfon  I  No- 
thing is  more  common  than  when  a  vefTel  is  dif- 
covcred  to  have  contained  any  thing  noxious,  to 
wafh  it  out  to  prevent  future  mif^hicf ;  and  Mr. 
Donnellan  might  not  have  quicknefs  enough  of 
apprehenfion  to  recoUefl,  that  the  dregs  of  the 
medicint  ought  to  be  preferved,  in  order  to  af- 
ccrtain,  if  pofTible,  the  quality.  Nay,  fkilful  as 
Mr.  Donnellan  \s  fuppofcd  to  have  been  in  che- 
miRry,  and  confidently  as  the  fa(5l  is  aiTumed, 
that  he  diflilled  the  fiippcfcd  Laurcl-vvater,  with 
which  tiie  deceafed  is  fuppofed  to  have  been  poi- 
foned,  he  mult,  in  that  cafe,  have  known  that 
mere  walhing  the  bottle  would  not  eradicate  the 
fmell  !~To  get  it  out  of  the  ftill  we  Iliall  fee  he  is 
fuppofed — for  the    whole  proceeding   is  founded 

upon 
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l]pon  fuppofitions — to  have  been  obliged  to  make 
ule  of  lime.     The  fecond  bottle  he  tafted  :   had 
he  tafted  the   firft,  it  feems   to   be  allowed  that 
that   circumftance    would   have   done    away  all 
lulpicion.     However,  as  the  rinfing  the  firft  bot- 
tle is  relied  on  as  a  moft  fufpicious  circumftance, 
cfpecially  by  the  Court,  of  which  more  notice 
will  be  taken  hereafter,  let  it  remain  fo  •,  but  at 
the  fame  time  let    it  be  remembered,  that  it  is 
mly  a  fufpicious  circumftance,  and  what  might 
have  happened  to  a  very  innocent  perfon  !     Nor 
Ihould  it  be  forgotten  that  this  circumftance  hap- 
pened   at    the    very  time    that   Sir  Theodoftus 
Boughtbn  was  in  the  agonies  of  death,   and  that 
a  mother,  in  fuch  a  diftrading  fituation,  cannot 
be  fuppofed  to  be  very  accurate  in  her  obferva- 
tions  of  what  pafles  !     And  this,     to  her  hojmir 
be  it  fpoken,  appears  to  have  been  Lady  Bough- 
ton's  fituation  at  that  time-,  foi*,  altho'  Ihe  had 
been  fo  very  properly  folicitous  about  the  prefer- 
vation    of  the  bottles  in  the  firft  inftance,  yet  it 
appears  that  they  were  almoft  inftantly  gone  out 
of  the   room,  ^^  kne'^   not  howl      Indeed,   the 
beginning  to  clean  the  room,  and  removing  the 
clothes,  at  the  inftant  Sir  Theodofius  Boughton 
was   in  the   agonies    of   death,  when   a   mother 
would  have  been  rather  fuppofed  to  have  been 
hanging   o-ctr  her   expring  fon^  can  only  be    ac- 
counted for  (and  that  way  it  may  very  naturally 
be  fo)  bv  the  diftraflion  of  the  fituation  \ 


34  REMARKSONTHE 

We  now  come  to  another  circumllance,  which 
has  been   confidered   as   affording  great  caufe  of 
fufpicion.  — And  here  let  it  be  obferved,  that  it  is 
by  no  means  intended  to  affert  that  there  was  not 
caufe  of  fufpicion  : — there  was  caufe  of  fufpicion  ; 
but  it  is  not  yet  the  law  of  this  Country,  that  a 
perfon  fnall  beconvided  becaufe  there  is  reafon  to 
fufpeci  that  he  is  guilty.  — This  circumftance  is, 
Mr.  Donnellan's  faying  to  his  wife,  that  "  her 
"  mother  had   been  pleafed  to  take  notice  of  his 
*'  wafliing  the  bottles  out,   and  he  did  not  know 
"  what  hefliould  have  done,   had  he  not  thought 
*'  of  faying  that  he  put  the  water  into  it  to  put 
"  his  finger  to  it  to  tafte."     It  may  not  be  eafy 
to  account    for    Mr.   Donnellan's   making   this 
fpeech,   fuppofing  he  is  innocent  -,   but  it  is  full 
asdifficult  to  account  for  his  making  it,  nay  re- 
peating it,   in  the  prelVnce  of  Lady  Boughton, 
as   fhe  exprefsly   fwears   he  did,   fuppofing  him 
'guilty  !     A  perfon  guilty  of  the  murder  of  a  fon, 
has  invented  an  cxcule  to  the  mother  of  that  fon, 
for  a  part   of  his  condu(5t  which  might   induce 
fufpicions  of   his  being  the  murthererj  and  yet 
he  tells  a  third  perfon,   in  the  prefence  of  that 
mother,    that   the  excufe  he  made  was  merely  in- 
vented, and  that  he  did  not  know  what  lie  fliould 
have  done  had  he  not  thought  of  it-,    and  think- 
ing the  mother  does  not  hear  him,  repeats  it,    left 
it  fliould  cfcape  her   not.ce.     Let  thefe   fa(^ls  be 
well  confidered,   and  then  let  the  account  of  this 

fp^ech  have  the  weight  it  ought  ! 

As 
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As  to  what  pafled  between  Mr.  Donnellan  and 
the  Coachman,  which  is  thus  related  by  Lady 
Bocghton, 

^  A.  When  the  coachman  came,  Mr.  Donnellan 
'  faid,  IVill,  don^t  you  remember  that  I  fet  out  of 
*■  ibefe  iron  gates  this  morning  about  7  0'' clock  ?  "  Yes, 
'  Sir,"  faid  he.  Tou  remember  that,  don't  you? 
**  "i  es,  Sir." — And  that  was  thejirjl  time  of  my  go- 

*  ing  out:  I  hcve  never  been  on  the  other  fide  of  the 

*  houfe  this  morning :  you  remember  that  I  fet  out  there 
*"  at  y  o'clock  this  morning,  and  afked  for  a  horfe  to  go 

*  to  the  Wells?  "  Yes,  Sir."    Mr.  Donnellan  faid, 

*  Then  you  are  my  evidence ;  thefervant  anfwered, 
"  Yes,  Sir,"— 

this  only  proves  that  Mr.  Ponnellan,  whether 
innocenc  or  guilty,  by  this  time  thought  he 
might  be  fufpeded  ;  and  let  the  mod  upright  man, 
the  perfon  of  the  moft  immaculate  charafter,  fup- 
pofe  himfclf,  for  a  m.oment,  in  Mr,  Donnellan's 
fituation — Sir  Theodofius  Boiighton  juft  dead, 
the  manner  he  died,  and  Mr,  Dorinellan's  wife 
the  perfon  who  came  into  a  confiderable  ellate  by 
that  event— and  then  fay,  whether  he  iliQuld  have 
been  totally  free  from  uneafy  fcnfations  on  the 
fame  fcore  !  Nay,  the  very  fadls  fliew  that  Mr. 
Donnellan  had  too  much  caufe  for  entertaining 
fuch  ideas.  It  was  Ki^^  fituation,  and  his  fuuation 
only,  to  wiiich  he  fell  a  vidim  ! —  His  fuuation 
F  2  created 
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created  the  Laurel-w^ter'— His  fituation  gain- 
ed credit  to  fuch  a  train  of  medical  evidence 
as  furely  never  before  appeared  in  the  records  of 
a  Court  of  Juftice  !--His  fituation  caufed  the  evi- 
dence of  Mr.  Hunter  not  to  meet  with  that  at- 
tention the  evidence  of  fuch  a  man  demanded  !  — 
and  to  his  fituation  only,  can  be  attributed  hi^ 
conviftion  ! 

[The  circumflar^ce  of  the  letter  to  Sir  William 
"Wheeler,  will  be  taken  notice  of  when  we  come 
to  the  evidence  of  Dr.  Rattray.] 

In  Lady  Boughton*s  account  oif  what  pafTcd, 
■when  they  returned  from  attending  the  Coroner, 
fhe  fays,  that  having  mentioned  the  circumftance 
of  wafhing  the  bottles  before  the  Coroner,  Mr. 
Donnellan  "  faid  to  his  wife,  before  me,  that  I 
*'  had  no  occafion  to  have  told  of  his  wafhing 
"  the  bottles. — 1  was  only  to  anfwcr  fuch  quef- 
"  tions  as  they  put  to  me — and  that  queftion  had 
**  not  been  afkcd  me."  This  fpeech,  like  the 
former,  on  the  fame  fubjedt,  was  alfo  made  in 
the  prefcnce  of  Lady  Boughton  j  and  the  moft  in- 
nocent perfon  could  not  be  pleafcd  with  the  rela- 
tion of  a  circumllance  which  carried  the  appear- 
ance of  being  againft  him  •,  but  it  cannot  be  con- 
ceived how  a  guilty  one  could  dare  to  find  fault 
with  the  mentioning  of  fuch  a  circumllance  !     It 

has 

1  (1,^ 
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has  been  much  relied  upon,  as  a  proof  of  guilt, 
that  when  Sir  Tiieodofius's  things  were  remov- 
ing, Mr.  Ponnellan  faid  to  the  maid,  "  Here, 
*'  take  his  {lockings,  they  have  been  wet ;  he  has 
*'  catched  cold,  to  be  fure,  and  that  might  occa- 
^'  fion  his  death  •,'*  and  that  Lady  Boughton  law 
no  appearance  of  the  {lockings  having  been  wet: 
but,  furely,  that  is  a  point  not  to  be  fpoken  to 
'*vith  any  kind  of  certainty,  and  Mr.  Donnellan 
pr  Lady  Boughton  might  either  of  them  have 
been  miftaken.  And  here  it  may  not  be  improper 
to  remark,  that  a  perfon,  who  is  fufpeded  of  a 
crime,  being  guilty  of  a  falfliood  in  his  defence, 
is  by  no  means  a  proof  of  his  having  been  guilty 
of  the  crime  of  which  he  is  accufed.  Weak  and 
timid  perfons  are  often  feen  to  have  recourfe  to 
faljhood,  in  defence  of  innocence  !  * 

The  remainder  of  Lndy  Houghton's  evidence 
|liall  be  given  at  full  length. 

N    O    T    E. 

•  There  was  a  remarkable  inftance  of  this,  (the  Author  fpeaks 
from  memory  only,  but  apprehends  that  he  is  fubftantially 
right)  in  the  Douglas  Caufe.  Some  letters  which  had, 
at  lome  period,  been  produced  in  favour  of  Mr.  Douglas's 
Legitimacy,  were  proved  to  be  fabricated  ;  and  yet  this  cir* 
cumltance  was  not  thought  of  weight  againil  the  proof  in 
favour  of  I^cgitimacy. 

There  is  a  known  ftory  of  an  Attorney  whofe  Client  being 
fued  on  a  forged  bond,  which  he  knew  would  be  fupportcd 
by  hired  witncfTcs,  advifcd  to  forge  a  releafe. 

In  the  famous  ftory  of  Elizabeth  Canning,  there  were 
known  perjuries  on  both  fides,  and  yet  both  fides  could  not 
huve  been  the  guilty. 

*  .9.  For 
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•  j^.  For  fome  time  before  the  death  of  Sir 
'  Theodofius,  had  there  been  any  attention  in  you 
'  and  the  other  part  of  the  family,  not  to  eat  of  the 

*  fame  dilh  that  Sir  Theodofius  eat  of? 

'  A.  We  ate  of  the  fame  difhes. 

'  ^  Was  there  any  fear  or  apprehenfion  enter- 
'  tained  by  you,  or  by  any  perfon  elfe  expreffed 
'  to  you,  of  your  being  in  danger  of  being 
.'  poifoned  ? 

*  A.  Mr.  Donnellan  recommended  to  me  not  to 

*  drink  out  of  the  fame   cup,   becaufe  he  was 

*  affc<5led  with  a  venereal  diforder  •,  nor  to  touch 

*  the  bread  he  did,  becaufe  there  might  be  arfe- 

*  nick  about  his  fingers,  as  he  ufed  to  put  arfenick 
'  for  his  fifh. 

*  ^  But  no  fuch  attention  was  paid  as  to  things 
'  brought  to  table  to  eat  ? 

•  A.  No/ 

[This  part  of  Lady  Boughton's  evidence  will 
be  taken  notice  of  hereafter.] 

From  the  crofs-examination  of  Lady  Bough- 
ton,  it  appears  that  in  1777  and  1778  Lady 
Boughton  had  written  of  her  fon,  "  That  his  fine 
*'  complexion  was  gone,   and   lie  was  in  a  very 

"  bad 
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**  bad  way.'*  Her  anfvver,  indeed,  when  aflced  if 
ihe  had  not  written  fo,  was,  that  fhe  laid,  "  I  was 
"  afraid  he  was  in  a  bad  way,  for  his  complexion 
"  was  altered :"  but  it  is  no  wonder  a  mother 
fliould  be  a  willing  witnefs  againft  the  fuppofed 
murtherer  of  her  fon  •,  and  furely  the  evidence  of 
fuch  a  witnefs  Iliould  be  attended  to  with  caution  I 
Human  nature  will  not,  perhaps,  allow  fuch  a 
witnefs  to  be  totally  impartial  and  unprejudiced ! 

It  alfo  doth  appear  that  Mr.  Donnellan  had 
feveral  times,  three  at  leaft,  interpofed  to  prevent 
any  mifchief  arifing  from  quarrels  in  which  Sir 
Theodofius  had  been  engaged  •,  and  that  at  Lady 
Boughton's  inftance.  Was  this  the  behaviour  of 
the  man  who  was  to  be  his  murtherer?  A  mediator, 
on  fuch  occafions,  may  not  always  be  able  lo  prevent 
mifchief,  bur,  when  the  parties  are  in  earnell,  he  al- 
ways has  it  in  his  power  to  further  it.  The  only  re- 
maining circumftances  which  fecmworthy  of  notice 
in  LadyBoughton'scrofs-examination  are,  the  one, 
that  fhe  doth  not  know  of  any  converfation  hav- 
ing pafied  which  led  to  Mr.Donnellan's  calling  in 
the  Coachman  i — wliich  appears  rather  furpri- 
fing  ! — and  the  other,  tliat  Sir  Theodofius  ufed 
toamufe  himfelf  by  laying  poifon  for  fi(h,  and  to 
buy  arfenie  by  the  pound.  Her  Ladyfhip  does, 
indeed,  fay,  that  there  were,  fometimes,  words  be- 
tween 
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tween  Sir  Theodofius  and  Mr.  Donnellanj  but 
not  fuch  as  to  draw  any  great  attention  from  her 
Lady  111  ip. 

Catherine  AmoSj  the  Cooky 

Says,  That  about  a  quarter  of  an  hour  aftef 
Sir  Theodofius's  death,  Mr.  Donnellan  faid,  "  Sir 
*'  Theodofius  was  out  very  late  over-night  a-fifh- 
'*  ing ;  that  it  was  very  filly  of  him,  as  he  had 
"  been  taking  fuch  phyfic  as  he  had  been  taking 
*'  of,  before  that  time.'*  And,  indeed,  Sir  Theo- 
dofius feems  to  have  been  an  incautious  young 
man,  for  he  takes  his  phyfic  the  very  morning  he 
is  going  a-fi(hing  1  That  the  day  the  body  wad 
opened,  Mr.  Donnellan  faid,  "  There  was  no- 
•*  thing  the  matter ;  that  it  was  a  blood-vellel  had 
"  broke,  which  had  occafioned  Sir  Theodofius*s 
•*  death.  '*  And  there  c^'^j  much  extravafated 
blood  found  in  the  body. 

And  that  Mr.  Donnellan,  about  a  fortnight  af- 
ter the  death  of  Sir  Theodofius,  brought  her  a 
Hill  which  had  been  wafhed  to  dry.  This  proves 
Mr.  Donnellan  had  a  (till,  in  which  he  might  have 
diftilled  Laurel-water  ;  therefore,  he  did  diftil 
Laurel-water  !  Such  is  the  mode  of  deduction 
which  has  been  made  ufe  of  with  llich  fatal  fuc- 
ccfs  on  tliis  memorable  trial !  But  can  it  be  con- 
ceived 
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ceived,  that  if  the  ftill  had  been  made  ufe  of  for 
the  purpole  or  preparing  a  poifon,  the  fmell  of 
which  muft  lead  to  detedion,  Mr.  Donnellan 
would  have  fuffered  a  fortnight  to  elapfe  before 
he  endeavoured  to  eradicate  that  fmell  ?  Or, 
that  he  would,  after  the  fufpicion  of  poifon  had 
gone  torth,  have  brought  the  inftrument  of  his 
crime  into  notice,  by  giving  the  ftill  to  the 
maid  to  dry? 

'Jhe  Rev.   Mr.  News  am 
Says,  that  Mr.  Donnellan  reprefented  Sir  The* 
odofius    to   him   as   being   very   much    afflifted 
with   the   venereal    difeafe,    and   in  a    very  bad 
ft'ate  of  health. 

That  he  was,  and  had  been  afflided  with 
that  difeafe,  is  allowed.  It  is  not  very  un- 
natural to  exaggerate  fuch  matters,  and  Mr. 
Donnellan  may  very  eafily  be  fuppofed  to 
have  reprefented  the  ftare  of  Sir  Theodofius's 
health  much  worfc  than  it  really  was,  without 
the  lead  intention  of  being  his  murtherer.  It 
is  filly,  but  not  uncommon,  for  a  man  to  fpeak 
of  that  life  wliich  is  between  him  and  a  great 
eftate,  as  not  worth  many  years  purchafe  •,  but 
bccaufe  a  man  reprefents  his  chance  of  an  eftate 
as  greater  or  more  probable  than  it  really  is, 
G  Ihould 
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fhould  it  follow  that    he  would  commit  mur- 
ther  to  obtain  it  ? 

We  now  come  to  the  examination  of  the 
Medical  Gentlemen  called  on  the  part  of  the 
profecution  ;  fome  of  whofe  evidence  will,  we 
apprehend,  afford  caufe  for  very  fcrious  dif- 
CLiffion.     Tiie  firit  is 

Mr.  William  Kerr,  Surgeon  ; 

Who  only  fays,  that  when  Sir  Theodofius 
Boughton  went  from  under  his  care,  he  "  con- 
"  fidered  him  as  having  no  venereal  com- 
"  plaint,"  As  this  is  in  anfwer  to  the  quef- 
tion.  Whether  he  *'  confidered  him  as  by  no 
*'  means  difordered»"  it  may  rather  fecm  to  im- 
ply, that  he  did  not  think  him  in  perfeft  health. 

However,  though  Sir  Theodofius  Boughton  had 
no  venereal  complaint  when  he  went  from  un- 
der the  care  of  Mr.  Kerr,  it  appears,  by  the 
evidence  of  Mr.  Powell,  that  it  was  a  vene- 
real complaint  for  which  Mr.  Powell  afterwards 
attended  him. 

Dr,  Rattray,  Phyfjcian^  at  Covtntry, 

'*  On  the  4th  of  September,  in  the  af- 
'*  tcrnoon,    1  received    an   anonymous  note  i    I 

'*  mean 
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"  mean  a  note  not  figned  by  any  perfon,  defining 
*'  me  (I  forget  the  particular    phrafe  ufcd)  but 
"  it  was  to  go  to  Lawford-hall  to  open  the  body 
"  of  Sir  Theodofius  Boughton.'* — The  particu- 
lar phrafe  ufed  may  not  be  material,  but  might 
it  not  give  the  Doflor  fome  light  into  the  reafon 
why  he   was   defircd    to   open   Sir   Theodofius 
Boughton?     In    the    anfwer    to    the  fucceeding 
queftion,  the  Do^lor  feems  not   willing  to  for- 
get the  dignity  of  the  Diploma,   by  informing 
the  Court,  that  by  Dr.  Wilmer   he    underftood 
to    be  meant    jVIr.    Wilmer,    the   Surgeon.     In 
tht  fucceeding  part    of   this    Gentleman's  Evi- 
dence, which  gives   an  account  of   what  paflcd 
the  firfl:  time  he   was    at  Lawford-hall,    it   ap- 
pears,  indeed,  very  extraordinary,    that  nothing 
fhould  arife  that  could  give  him    any  fufpicion 
that  it  was  imagined  the  deceafed  died  of  poilbn  ? 
But  that  circumftance  doth  not  particularly  point 
at  Mr.  Donnellan.     Mr.  Powell,  the  Apothecary, 
was   there  prefent.    Mr.  Powell   had  been  told, 
that  Sir  Theodofius  Boughton  died   immediately 
after  taking  the  concents  of  a  phial   which   came 
from  his  (hop  :    is  it  not  equally,  or  more  won- 
derful, that  Mr.  Powell   fhould  not  explain   to 
the  Doftor,  that   tlicy  wifhed  to   have  the  body 

G  2  opened 
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opened  to  afcertain,  if  polTible,  the  caiife  of  the 
death,  as  that  it  fhould  not  come  from  Mr.  Don- 
nellan  ?  And,  indeed,  fo  natural  was  it  for  Mr. 
Donncllan  to  fuppofe  that  the  Gentlemen  muft 
know  from  Mr.  Powell  the  reafon  why  they  were 
fent  for,  that  the  moft  innocent  perfon  in  the 
univerfe  might  have  been  filent  upon  the  fiib- 
je£t.  This  idea  will  alfo,  very  naturally,  ac- 
count for  Mr,  Donnellan's  neglefling  to  fliew  the 
letter  from  Sir  William  Wheeler ;  as  it  could 
only  acquaint  the  Gentlemen  with  what  he  con- 
ceived they  already  knew.  Indeed,  it  is  af- 
tonifhing  that  when  they  alked  for  what  pur- 
pofe  the  body  was  to  be  opened,  they  fliould 
be  content  with  the  anfwer,  *'  it  was  for  the 
*^  fatisfaftion  of  the  family."  It  may  appear 
extraordinary,  that  Mr.  Donnellan  was  not  more 
explicit  ;  but  did  not  that  anfwer  imply  there 
v.ere  fome  reafons  for  wifhing  to  know  the 
caufe  of  Sir  Theodofius's  death  ?  It  is  not  com- 
mon to  open  bodies  merely  for  the  fatisfadion  of 
the  family,  unlels  in  cafe  of  extraordinary  difeaies  ! 
Was  it  not  natural  to  enquire,  Why  the  hav'ng 
the  body  opened,  would  be  a  fatisfaflion  to  the 
family  ?  It  was  impoflible  for  Mr.  Donnellan 
not  to  conclude,  tJiat  Mr.  Powell  had  informed,  or 

would 
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would  inform  this  Gentleman,  that  this  medicine 
was  fuppofed,  by  the  family,  to  have  been  the 
caufc  of  Sir  Theodofius's  death'  Ncy,  it  ap- 
pears from  Dr.  Rattray's  evidence,  that  he  had, 
in  the  prefence  of  Mr.  Donnellan,  read  the  third 
letter  from  Sir  William  Wheeler  to  Mr.  Donnel- 
lan  [the  Doclor  hys,  "part"  of  it:  But,  how 
could  Mr.  Donnellan  tell  which  part?]  wherein 
are  thefe  exprefTions :  "  I  hope  that  you  under- 
*'  Hand,  that  it  is  not  to  farisfy  my  curiofiry,  lut 
**  ihe  Public^  that  I  wifh  to  have  this  [the  opening 
**  of  the  body]  done  :  and  to  prevent  the  'world 
"  from  blaming  any  of  us  that  had  any  thing  to 
*'  do  with  poor  TheodofuiS  "  Could  Mr,  Don- 
nellan, after  this,  think  that  the  Gentlemen  muft 
not  have  known  tlie  rcafon  of  the  family  to  have 
the  body  opened  ? 

On  the  9th  of  September,  the  body  was 
opened  in  the  prefence  of  the  Witnefs,  Mr. 
Wilmer,  Mr.  Bucknill,  Mr.  Powell,  and  a  Mr. 
Snow  of  Southam  Cfrom  tlie  latter  Gentle- 
man not  being  examined,  may  it  not  be  con- 
jed:ured,  that  lie  differed  in  opinion  from  Tome 
of  his  learned  brethren?).  We  fhall  ht-re  omit  the 
appearances  of  the  body  upon  dinedion,  as  cir- 
cumilances  which  would   be   intclhgible  onlv   to 

2  Medical 
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Medical  Gentlemen,  and  as  they  muft  be  pretty 
fully  commented  upon  in  the  courfe  of  our  re- 
marks upon  the  evidence. 

The  Witnefs  now  gives  an  opinion,  thar  the 
draught  was  the  occafion  of  the  death  of  Sir  The- 
odofius  Boughton,  and  it  might  be  :  bet  if  it  vj^s^  \t 
by  no  means  follows,  that  Mr.  BonneUan  killed 
him.     In  the  next  place,  we  are  prefentcd  with 
lundry    experiments    upon  Laurel  water,    which 
prove  it  to  be  poifonous  j  and  that  if  Sir  Theodo- 
fius  Boughton  had  taken  it,  it  would  have  killed 
him :   but  till  we  have  fome  ftronger  proof  that 
he  did  take  Laurel-water,  than  the  likenefs  of  the 
likenefs  of  a  fmell,  or,  if  he  did  take  it,  that  it 
was  adminiflered  by  Mr.  Donnellan,  experiments 
made  with  powder  and  ball   would  have  had  as 
much  relation  to  the  cafe  before  us  I     The  learned 
Gentleman    who   examined    the   Witncfs,    feems 
much  pleafed   when  he  has  got  his  opinion  on 
the  fubjecl,  independent  of  any    rppeiirdnces   of 
the   body.     It  may,  perchance,  be  thou3,ht,  that 
tbofe    appearances  were    the    orJy   foundaiion   on 
which   tJie  Witnefs   had    any  r:ght  to  form   any 
judgment  whatever!     h?owcvcr,   he   had   formed 
an   opinion,  and   thofe   appearances  confirm  him 
in  that  opinion  ;    that   is,  be   ir   remarked,    *'  \o 
"  far  as,  upon  viewing  a  body  (o  long  after  the 

death 
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«'  death  of  the  fubjea,  one  can  be  allowed  to 
"  form  a  judgement  upon  fuch  appearances  •,'* 
which  is,  as  we  fliall  fee  hereafcer,  when  this 
circumftance  is   again  taken  notice  of,  not  at  all ! 

Upon  the  Crofs-cxamination,  indeed,  the  Doc- 
tor fays,  that  from  the  analogy  between  the 
appearances  in  that  body,  and  thofe  of  the 
animals  killed  by  the  poifon  he  had  juft  men- 
tioned (Laurel-water),  he  is  [the  word  is  to  be 
remarked]  rather  confirmed  in  his  opinion  with 
rcfpecT:  to  the  operation  of  the  draught;  and  yet 
he  is  obliged  to  confefs,  that  he  viewed  thefe  bo- 
dies injlantly,  and  that  Sir  Theodofius  was  not 
opened  until  iV.t' ekz-enth  day  after  his  death, 
when  putrefadion  had  confiderably  taken  place  I 

Mr.  Donnellan  is  fuppofed  to  have  taken  con- 
fiderable  pains,  and  to  have  been  very  artful  in 
framing  his  letters  in  fuch  a  manner  as  to  induce 
Sir  William  Wheeler  to  fuppofe  that  the  body 
had  been  opened  on  the  night  of  the  4th  of  Sep- 
tember i  and  yet  it  appears,  from  the  Witnefs's 
evidence,  that  on  the  morning  of  the  6th,  when 
he  rcturntrd  home,  (having  been  out  on  the  5th) 
he  was  told,  that  Captain  Donnellan's  fervant 
had,  in  his  abfcnce,  been  in  qucft  of  him  and 
Mr.  Wilmcr;   which  mult  have  been  the   5th; 

and 
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and  that  on  the  6th,  he  faw  a  letter  from  Captain 
Donnellan,  defiring  either  him,  or  Mr.  Wilmer, 
or  both  of  them,  "  to  go  to  Sir  William  Wheeler, 
'*  and  inform  him  of  the  circumftance  that  hap- 
"  pened  at  Lav/ford-hall  on  the  night  of  the 
*'  4th,"  the  night  the  Gentlemen  attended  to 
open  the  body.  Nov/,  this  very  artful  letter,  as 
it  is  called,  calculated  to  deceive  Sir  William 
Wheeler,  is  written  on  the  c^ta ;  and  yet,  on-  the 
fame  day^  the  prifoner  fends  to  Dr.  Rattray  and 
Mr.  Wilmer  to  go  to  Sir  William,  by  whom  he 
knew  he  muft  be  undeceived  j  and  not  finding  the 
Doclor  on  t\\Q  fifth,  fends  again  on  thef^xth.  Arc 
not  thefe  very  circumftances  a  fufficicnt  refuta- 
tion of  all  fufpicioRS  that  might  arife  from  chat 
letter  ? 

When  aflced,  "  Doe.s  not  putrcfaflion  in- 
'*  creafe  very  much  in  the  fpace  of  five  or  fix 
"  days  in  a  hot  fummer."  the  anfwer  is,  "  / 
''  think  it  muft  certainly  increale." — "  Was  or 
*'  was  not  the  body  in  a  very  high  (late  of  pu- 
"  trcfaction  when  you  faw  it  ?" — "  The  external 
•'  appearance  was  not  quite  lb  highly  lb  as  1  ex- 
pcded."  How  cautious,  how  guarded,  are  thefc  an- 
fwers !  How  amiable,  how  meritorious,  would  the 
caution  with  which  thefe  anlwers  were  given, 
have   been,   had  it  tended  to  fave—not  to   take 

away 
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away  life  !    had  it  been  in  favour  of,  not  againft, 
the  accufed  !     The  fame  caution  is,  perhaps,  feen 
in  the  anfvver  to  a  fucceeding  queftion,  Whethef 
the  appearances,   fpoken  of,  were  not  all  figns  of 
putrefaftion  ?      The  Witnefs  "  really  don't  know 
"  they   are."     This,  however,  may  be    only  an 
honeft  confeffion  of  not  being  mailer  of  the  fub- 
jeft ;  efpecially,   as  the   Witnefs  doth  not  feem 
very  converfant  in  thefe  matters,   and  never  had 
attended   the  difiedion  of  a   human   body   that 
was  poifoned^   or  fufpe£fed   to   have  been  poifoned. 
The  reft  of  the  account  of  the  difTeftion,  as  given 
in  the  crofs-examination  of  this  Witnefs,  doth  not 
fcem  to  merit  much  obfervation.     The  difTedion 
doth  not  appear  to  have  had  that  attention  be- 
llowed  upon    it    that  the  circumftances   of  the 
cafe  feem  to  have  called  for. 

But  we  now  come  to  a  matter  that  doth  ap- 
pear to  merit  fome,  and  that  no  fmall  attention., 
When  examined  bt-fore  the  Coroner,  at  which 
time  the  Dodor  knew  the  fuppofed  (for,  for 
once,  let  there  be  a  fuppofition  hazarded,  on 
the  fide  of  mercy,  that  an  Apothecary  may  make 
a  miftakej  contents  of  the  draught  prepared  by 
Mr.  Powell  •,  and  knew  alfo  how  long  Sir  Theo- 
dofius  lived  after  taking  that  draught ;    and  like- 

H  wlft 
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wife  after  he  had  fecn  the  body  opened  •,  the 
Doctor  "  did  think  he  died  of  arfmic  :'*  but  the 
Doctor  's,  now,  "  clear"  he  was  then  miftaken  ! 
When  afked,  "  Why  may  you  not  be  miftaken 
"now?"  the  anfwer  is,  "I  cannot  conceive 
"  that,  in  thefe  circumftancfs,  any  one  can  be 
"  miftdken  as  to  the  medicine."  That  is,  be- 
caufe,  "  from  the  fenfible  qualities  defcribed  by 
"  Lady  Bcughton,"  which  fenfible  qualities  are 
the  refcirjblance  of  a  fmell  only,  he  believes  "•  it 
"  to  be  of  that  nature."  Let  it  not  offend  the 
Witncfs  to  ftate  the  matter  In  a  plain  manner. 
He  had,  knowing  the  circumftances  of  the  death, 
formed  an  opinion,  that  the  deceafed  died  of  ar- 
fcnic,  nocwithftanding  he  had  examined  the  body 
without  finding  any  arfenic  !  He  has  fince  learnt, 
what,  furely,  he  fliould  have  known  before,  that, 
from  the  fymptoms,  the  death  of  Sir  Theodofius 
Boughton  could  not  have  been  occafioned  by  Ar- 
fenic ;  and,  therefore,  is  pofitive,  that  it  was  oc- 
cafioned  by  Laurel  IV at er  :*    nor  will    he  allow, 

•  The  fwearing  at  one  time  that  a  perfon  was  poifoned 
with  Arfenic,  and  at  another  time,  that  he  was  poifoned 
with  Laurel-<uja  er,  may  fecm,  to  fuperficial  obfervcrs,  to 
imply  a   contradiction ;    but  the  following  relation   will  fet 

that  matter  in  a  true  light.      Mr.  ■ ,  an  Iridi  Sollicitor, 

attending  at  the  Old  Bnilcy,  on  the  trial  of  a  client  who 
was  accufcd  of  having  committed  an  highway-robbery,  had 

brought 
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though  there  was  a  large  quantity  of  extravafated 
blood  on  each  fide  the  lungs,  that  the  death 
of  Sir  Theodofius  could  have  been  occafioned  by 
the  rupture  of  a  blood-veflel.  Apoplexy,  or  epi- 
lepfy,  he  will  hardly  admit  the  poflibility  of,  on 
the  prefent  occafion.     All  the  effc6ts  that  fuc- 

brought  two  witnefTes  to  prove  an  alibi.  On  examining  the 
firft  witnefs,  he  fwore  pofitively,  that  the  prifoner  was  at 
Brijlel  the  day  he  was  faid  to  have  committed  the  rob- 
bery. Contented  with  this,  as  the  evidence  againft  the  prifoner 

had  not  been  very  ftrong,  Mr.   M ,   his  Counfel,  was 

fitting  down,  when  the  Sollicitor  pulled  him  by  the  gown, 
and  afked  him,  if  he  would  not  call  the  other  witnefs  ?  "  No, 
**  no,  fays  the  Counfel,   there  is  no  occafion."     '*  Why,  Mr. 

<«  M^ ,  replied  the  Sollicitor,  he  has  been  paid  as  well  as 

**  the  other,  and  he  fha'n't  have  the  money  fornothing."  The 
fecpnd  witnefs  was  accordingly  examined,  and  he  fwore, 
that  the  prifoner  was  at  Dublin  on  the  day  of  the  robbery. 
This  fecming  con  tradition  being  taken  notice  of,  and  the 
Counfel  not  very  well  knowing  what  to  fay  upon  the  occa- 
fion, the  Sollicitor  rofe  to  explain  the  matter  to  the  Court : 
**  My  Lord,"  fays  he,  '*  I  don't  fee  any  contradiftion  at 
"  all  between  thefe  wicneiTes.  It  is  true,  the  one  fwears 
«*  that  the  prifoner  was  at  Brtjiol,  and  the  other  that  he  was 
*'  at  Dublin,  on  the  day  the  robbery  was  committed  :  but 
*•  they  both  fwcar  he  was  not  upon  Hourjloiv- heath  ;  for,  if 
**  he  was  either  at  Briftol  or  at  Dublin,  he  could  not  be  up- 
'•  on   Hounflovv-hpath  :   fo,  my   Lord,   I   think,    they  agiee 

*•  very  well." Thus,  though   a   witnefs  at  the  one   time, 

fwears  a  perfon   was  poifoned  with  Arfenic,  and   at  another 
tijne,  that  he  was   poifoned  with  Laurel-ivater,   he    at  both 
#    times  fwears  he  was  poifomd! 

cecded 
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credcd  the  draught  he  believes  were  the  confc- 
quence  of  it ;  and  if  the  mufcles  relaxed,  or  foam 
proceeded  from  the  mouth,  it  was  in  confequencc 
of  the  draught ;  although  the  Dodlor  is  obliged 
to  admit,  that  it  is  very  often  the  cafe  with  per- 
fons  who  die  of  almoft  every  other  diforder.  The 
Witnefs  is  now  afked, 

"  When  an  animal,  fuppofe  a  dog  or  a  cat,  k 
"  flriving  to  refufe  a  draught  you  are  forcing  in- 
"  to  its  moutli,  whether  it  is  not  common  for 
*'  fome  part  of  the  liquor  to  get  into  the 
"■  lungs  ?" 

"  yf.  If  it  did  it  would  make  it  cough,  but 
*'  be  attended  with  no  bad  confequences,  unlefs 
"  it  v;as  poifon." 

Mr.  Hunter  is  of  a  different  opinion! 

The  Witnefs  goes  on,  fpeaking  of  the  opening  of 
the  body,  "  One  could  not  cxped  any  fmell,  but 
"  that  partaking  of  that  general  putrefadion  of  the 
"  body.'*  The  body  was  the  a  generally  putnficd  ! 
'*  But  I  had  a  particular  tafle  in  my  mouth 
"  at  that  time,  a  kind  of  biting  acrimony  on  my 
"  tongue.  And  I  have,  in  all  the  experiments  I 
•'  have  made  with  Laurel- water,  always  had  the 
1  "  fame 
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**  fame  tafte  from  breathing  over  the  water,  a  biting 
"  upon  my  tongue,  and  fometimes  a  bitter  tafte 
*'  upon  the  upper  part  of  the  fauces."  This  the 
Dodor  then  imputed  "  to  the  volatile  faits  efca- 
"  ping  the  body,"  or  he  "  could  not  account  for 
*'  it,"  for  he  fays  both  :  but  in  all  his  "  Experi- 
"  ments  afterwards  with  Laurel-water,  the  efflu- 
"  via  of  it  has  conftantly  produced  the  fame  kind 
"  of  tafte." 

We  are  now  advanced,  in  point  of  proof, 
from  a  fmell  to  a  tafte,  but  in  gaining  the  fecond 
we  have  loft  the  firft.  The  fmell,  it  fecms,  was 
not  to  beexpedted;  but  though  the  effluvia  of  the 
fuppofed  Laurel-water  had  loft  the  power  of  con- 
veying the  fmell,  they  yet  were  fufficient  to  excite 
the  tafte  !  The  Author  being  no  great  naturalift  is 
at  a  lofs  to  account  for  this  phenomenon,  from 
whence  we  are  to  conclude  the  fuppofed  Laurel- 
water  in  the  corpfe  to  have  been,  at  leaft,  as  ac- 
tive, if  not  more  fo,  than  that  ufrd  by  the  Wit- 
nefs  in  his  Experiments ;  as  the  rafte  was  excited 
from  his  "  breathing  over  the  lattei,"  which  can 
hardly  be  fuppofed  to  have  been  the  cafe  with  the 
former ! 

With  one  more  queftion,  and  the  anfwcr  to  it, 
we  fliall  take  our  leave  of  this  Witnefs. 

'     i2:     Do 
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"  ^  Do  not  you  underftand  that  there  cannot 
*'  be  any  information  at  all  obtained  in  confcquence 
**  of  diffefting  animals  which  have  been  deftroyed 
*'  by  Laurel-water  ? 

**  J,  I  do  not  think  that  the  operation  of  thefc 
»*  fort  of  fubftances  upon  the  infide  of  the  ftomach 
*^  produce  any  violent  appearances  of  rednefs  •, 
*^  but  in  mod  of  the  animals  I  have  feen,  there  have 
*'  been  fniall  red  fpots  infide,  of  the  fize  of  a  fhil- 
"  ling  perhaps  -,  but  the  effed:,  in  the  trials  I  have 
**  made,  has  been  a  driving  the  blood  from  the  part 
♦'  of  the  body  where  it  fhould  be.  I  believe  the 
♦'  effed  of  the  poifon  is  to  empty  the  arteries  in 
*'  general,  and  pufli  the  blood  into  the  veins :  that 
**  is  my  opinion  at  prefent,  fo  far  as  I  have  gone 
V*  into  the  matter." 

Is  not  this  an  indirect  anfwcr  in  the  affirma- 
tive ? 

Mr.    I^RAQFORD    \yiLMER. 

This  Gentleman  gives  his  evidence  with  great 
candour.  When  firft  he  went  to  open  the  body, 
he  heard  nothing  of  poifon -,  but  this  circumftance 
has  already  been  accounted  for,  in  refpt-ifl  to  Mr. 
Ponncllan.  in  the  obfervations  on  the  evidence  de- 
li vcrec^ 
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iivered  by  Dr.  Rattray.    Had  he  been  ittfortlled  of 
the  fufpicion  of  poifon,  he  would  have  opened  the 
body.     It  is  to  be  remarked,  that  he  v/ill  not  fay 
he  concurs  with  Dr.  Rattray  ;  but  chufes^  like  aft 
intelligent  perfon,  to  give  his  own  obfervations  i 
and  when   he  fays,  Laurel-water  has  been  fatal  td 
the  human  body,  very  properly  obferves,  "  I  do 
"  not  know  it  of  my  own  knowledge,  but  froill 
"  my  reading."  After  this,  methinks,  the  learned 
Counftl  need  not  have  alked  whether  the  Witnefs 
had  any  doubt  of  its  being  fatal,  as  the  anfwef  muft 
refer  to  the  Witnefs's  reading  ;  and  what  a  Witnefs 
has  read^  is  humbly  prefumed  not  to  be  evidence  I 
What  appears,  on  the  crofs-examination  of  this 
"Witnefs,  feems  wholly  in  favour  of  Mr.  Donnel- 
Ian.     He  fays,  "  The  appearance  of  the  body,  in 
"  the  putrid  ftate  in  which  it  was,  when  1  had  ari 
"  opportunity  of  obferving  it,  could  give  me  no 
"  information  to  form  an  opinion  upon<  refpecling 
"  the  caufe  of  his  death.'*    Being  afked  whether  the 
blood  lodged  in  the  cavity  of  the  Thorax  might 
not  occafion  convulfions,  the  anfwer,  that  of  a  man 
of  candour  and  a  man  of  fcience,  is,  *'  I   do  not 
"  knowi  but  if  I  might  be  allowed  to  reafon  from 
"  analogy,  I  fliould  conclude  it  would.     For  in 
*'  all  flaughtered  animals,  when  the  blood  runs 

"  out 
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*'  out  from  them  in  a  full  ftrcam,  they  lie  qiiiei, 
"  but  they  never  die  without  convulfions.  The 
*'  lofs  of  blood  will  evidently  occafion  convul- 
"  fions." — When  he  is  afked,  Whether  on  the  4th 
or  the  9th  of  September,  did  you  find  any  reluc- 
tance on  the  part  of  the  Prifoner  to  the  body's  be- 
ing opened  ?  the  anfwer  is,  "  Not  the  leaft  in  the 
*'  world ''^  He  believes  it  was  at  the  Prifoner's  re- 
queft,  "  that  a  man  was  fent  for  to  unfolder  the 
coffin."  He  thinks  the  Prifoner  "  fent  for  him." 
The  firft  time  he  "  declined  opening  the  body,  not 
"  having  had  the  leafl:  information,  from  any  part 
"  of  the  family^  that  poifon  was  fufpeded  to  have 
"  been  adminifiered  to  the  deceafed."  It  is  to  be 
obferved  from  this,  that  Mr.  Wilmerfeems  to  think 
it  was  as  much  to  have  been  expeded  that  he  fhould 
have  received  fuch  information  from  any  other 
part  of  the  family  as  from  Mr.  Donnellan.  He 
believes  Mr.  Donnellan  afl^cd  Dr.  Rattray,  if  he 
fl^ould  fee  Sir  William  Wheeler  ;  and  he  thinks 
the  Dodor  faid,  "  He  believed  he  fliould,  and 
*'  would  give  him  an  account  of  the  bufincfs."  He 
does,  indeed,  fay,  in  anfwer  to  a  quedion  put  by 
the  Counfel  for  the  profccution,  that  from  the  evi- 
dence of  Lady  Boughton  he  does  believe  the  death 
of  Sir  Theodofius  to  have  been  occafioned  by  the 

draught; 
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draught-,  and  alfo  in  arifwcr  to  the  Court, that  the 
hcaVing  of  the  ftomach,  or  the  belly,  is  riot  a  cir- 
cumllance  which  attends  an  Epilepfy. 

Dr.  Ashe. 
From  this  Gentleman's  evidence  it  only  appArs, 
that  in  his  opinion  Sir  Thcodofius  Boughton  died 
in  confcquence  of  taking  that  draught,  after  the 
taking  of  whi.h  he  was  fcized  in  fo  extraordinary 
manner  :  but  it  fhould  be  remembered,  that  the 
Doftor  was  not  an  eye-witnefs  of  the  death  of  Sir 
Theodofius,  and  therefore  can  only  form  his  opi- 
nion on  the  relation  of  Lady  Boughton-,  and  that 
an  opinion  formed  on  mere  hear  fay— mere   rela. 
tion— and  that,  not  the  relation  of  a  medical  per- 
fon,  but  of  one  totally  unacquainted  with  the  va- 
rious fymptoms  attending  death  arifmg  from  dif- 
ferent caufes !     The   Dodor  fays,   he  doth   not 
''  know,  in  nature,  any  medicine,  properly  fo  called, 
*'  which,  adminiaered  in  any  dofe,  or  in  any  form, 
«  could  pofTibly  produce  the  fame  cffe6ls"  as  are 
attributed  to  the  draught  taken   by  Sir  Theodo- 
fius.    It  is  hard  to  fay  what  the  Doftor  means  by 
medicine,  properly  fo  called  i   the  mod  fatal  poi- 
fons.  Laudanum,  the  Corrofive  Sublimate,  arc  me- 
dicines,  properly  fo  called.     Nay,  there  have  been 

I  inilances 
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inflances  that  immoderate  draughts  of  fpirituous^ 
liquors  have  occafioned  inftantaneous  death.  The 
"Witnefs,  I  think,  did  not  attend  thedifTcftion;  and 
the  opinion  he  gives  on  that  fubjetl,  qualified  as  it 
is  after  the  word  *'  certainly,"  by  "  as  far  as  could 
"  be  colleflcd  at  that  diftant  period  from  the  time 
*••  of  his  death,  and  in  fuch  hot  weather,"  ferves 
only  to  ihew  that  the  Do(5tor  was  more  cautious  in 
delivering  his  evidence,  when  (he  life  of  a  Man 
was  at  ftakc,  than  fome  other  of  his  brethren  ap- 
pear to  have  been.  As  to  the  evidence  that  Lau- 
rel-water might  be  made  fo  "  firm,"  as  he  calls  it, 
as  to  be  a  fatal  poifon  •».  and  his  "  dare  fay  as  ftrong 
*'  a  poifon  might  be  made  from  bitter  almonds  as 
"  that  i"  it  was  nomorc  to  the  purpofe,  in  thcprc- 
fent  cafe,  than  if  he  had  given  the  fame  opinion 
of  Opium,  or  of  Arfenic,  when  it  is  confidcred  on 
what  (light  foundation  the  idea  of  the  Laurel- water 
is  builded ! 

Dr.  Parsons. 

It  has  too  often  been  obfervcd,  that  WicnefFes 
are  apt  to  forget  that  they  are  Witnefles, 
and  to  turn  Advocates  for  the  fide  on  which  they 
are  examined.  This  is,  indeed,  moft  generally,  the 
cafe,  when  illiterate  and   uninformed  pcrfons  arc 

called 
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called  upon  to  give  teftimony  :  but  the  moft  illi- 
terate and  uninformed  could  not  appear  to  have 
put  on  the  Advocate  in  a  ftronger  manner  than  this 
:learjied  and  well-informed  Profeflbr.  In  fuppori 
<of  this  aflertion,  we  fhall  give  the  Doflor's  aniwcr 
to  the  queftion,  ■*'  What,  in  your  judgement,  oc- 
■**  cafioned  the  death  of  Sir  Tiieodafius  Bough- 
^  ton,"  at  full  lengthy 

*  From    the   dcfcription  of  the  ftate  of    tlic 

*  young  Baronet's  health,  previous  to  his  taking 

*  the  fecond  dofe,  which  was  fuppofcd  to  be  fimi- 

*  lar  to  that  which   he  had  taken  two  or  three 

*  days  before,  and  from  the  violent  nervous 
'  fymptoms  that  immediately  followed  the  taking 

*  thereof,  it  is   my  opinion  that  he  died  in  con- 

*  fequence  of  taking  the  fecond  dofe-,  which,  in- 
'  ftead  of  being  a  compofiton  of  jalap  and  rhu- 

*  barb  only,  proved  to  contain  a  poifon.  And  of 
'  what  nature  that  poifon  was,  appears  fuj^icienily 
'  from  the  defcription  that  Lady  Boughton  '^ivcs 

*  of  its  fmell  when  fhe  poured  it  out  in  order  to 

*  give  it  to  her  fon:  her  ladylhip  faid,  it  fmclt  like 

*  the  taftc  of  bitter  almonds,   which  particularly 

*  cnaraclerifes  the  fmcll  of  Lauicl-water.  Perhaps 
'  it  may  not  be  improper  to  produce  fome  Laurel-'wa- 

*  ter  for  the  Jury  to  fmell  at,  that  they  may  judge 

I  2  *  bow 
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*  how  well  it  agrees  with  the  defcription  that  Lady 

*  Boughton  has  given  of  the  fuppofed  phyfick, 

*  The  violent  nervous  fymp'^oms   that  came  on, 

*  fubfequent  to  his  taking  the  lecond  dofe,  took 

*  place  i'o  Toon,  and  were  (o  different  from  what 
'  attendee]  the  taking  of  the  firft,  that  undoubt- 
^  edly  they  were  caufed  by  fomething  it  had  in  it 

*  very  different  froni  the  contents  of  the  firfl:, 
'  much  more  aftive,  and,  as  it  proved,  more  delete- 

*  rious.     Jakip  fometimes  difagrees  with  the  ftor 

*  mach,   and  may   produce  ficknefs;.   but    with 

*  refped  to  Sir  Th-odofius  Boughton,  this  medi- 
'  cine  did  not  create  any  ficknefs  when  given  the 

*  firll  time.- 

HEREiheDo(5tor  gives  an  elaborate  opinion, that 
Sir  Theodofius  Boughton  died  in  confequcnce  of 
taking  the  draught  in  qucftion  ;  which  he,  without 
having  fccn,  without  having  examined,  upon  the 
mere  imperfcft  deft  ription  of  the  Imfll,  as  given  by 
Lady  Boughton,  poHtiveiy  aflerts,  inftead  of  being 
a  compofition  of  Khubarb  and  Jalap,  to  have  con- 
tained a  poifon.  And  of  what  nature  that  poifcn 
was,  the  Do(5lor  afferts,  appeared  (let  us  remark 
the  word  uftd,  for  it  is  worthy  of  remark)  fitffi- 
ciently   from    tlie     defcription     given     by    Lady 

I  BoLightoq 
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Boughton,  that  it  fmelt  like  bitter  almonds; 
which,  as  the  Doflor  is  pleafcd  to  fay,  particu- 
larly charadlerifcs  the  fmell  of  Laurel-water. 
Good  Heavens !  a  ProfefTor  of  the  Univerfity  of 
Oxford  to  call  that  a  *'  fufficient*'  proof,  when 
the  life  of  a  man  is  at  flake,  which,  whether  con- 
fidered  in  a  legal,  a  phyfical,  or  a  rational  light, 
hardly  affords  ground  to  form  a  bare  furmife! 
B.ut  Laurel-water  it  was  to  be  !  Different  men 
have  different  feelings ;  but  had  the  Author  of 
thefe  Remarks  been  in  theDodor's  place,  he  could 
as  confcientioufly  have  fworn  hcfatv  ir  diftilled,  as 
that  it  was  *-^  fiifficientlf^  proved,  by  the  account 
given  by  Lady  Boughton,  to  be  Laurel-water  \ 
And  from  the  foregoing  quotation  it  may  be  fup- 
pofed,  though  not  noticed  in  the  printed  Trial, 
that  the  learned  Advocate — the  Author  begs  par- 
don he  means  PFiinefs — now  produced  fome  of  the 
favourite  Laurel-water  for  the  Jury  to  fmell  to  *. 

Court.   "  Could  all  the  ingredients  in  the  me- 
»*  dicine  mentioned   by   Mr.  Powell,  produce  in 

NOTE. 

•  The  fubjcft  doth  not  admit  of  levity,  but  the  Author  can- 
Dot  help  obfcrving,  that  this  evidence  would  have  picafed 
Pogberry  in  Much  Ado  about  Nothing,  who  fays,  "  I  charge 
"  you  in  the  Prince's  name  accuje  thefe  men," 

.*'  Sir 
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**  Sir  Theodofius  Boughron  the  cffefb  dc- 
"  fcribed?" 

The    anfwer    to    this    is,    what    every    one 
knew  before  it  was   aflved,  that    "  they   could 

*'  not  -,'*  and  therefore  the  quef^ion  may  feem 
not  very  important :  and  yet,  fwch  a  queftioa 
would  not  have  been  afked  by  a  Counfel  for  the 
Prifoner,  as  the  known  and  expected  anfwer  mud 
be  fuch  as  would  tend  to  cftablifh  the  fuppofi- 
tion   that  the  medicine   taken  was  poifon. 

The  Do&orfays, "  The  epilepfy  is  diflinguifhed 
"  by  a  total  abolition  of  fenfe,  but  an  increafe  of 
"  motion  in  fcveral  of  the  mufcles ;  fo  that  the 
*'  patient  will  appear  much  convulfed  i"  and  that, 
*'  as  fo  little,  therefore,  is  faid  of  convulfions, 
••'  as  a  part  of  Sir  Thcodofius*s  iymptonjs,  the 
"  flatc  he  lay  in  fccms  to  have  been  more  of  the 
"  apoplcdic  kind  than  epileptic."  If  we  turn 
back  to  the  evidence  of  Mr.  PovvcU,  we  IhaU  find 
that  Lady  Bougiuon  faid,  "  he  was  convulfet^ 
**  foon  after  he  took  the  medicine'*—"  almofi:  im- 
*'  mediately  •,"  and  lady  Eoiighton,  iin  her  evi- 
dence, fays  ''  In  ^-^''o  minutes,  or  a  niinutc  and 
*'  a  half,  alter  he  had  taken  it,  he  Jirnggkd  very 
"  much.'*  How  comes  then  this  learned  Doc- 
tor  to  aDTert,    that    *'  fo    little    is    faid    of  con- 

"  vulfions?** 
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•'  vulfions  ?"  Is  it  not  merely  to  eftablifli  that 
the  diforder  had  more  the  appearance  of  apo* 
plexy  than  epilepfy  -,  and  from  thence  to  deduce, 
that  as  Sir  Theodofius  Boughton  was  of  a  thin 
ha-b-it  of  body,  and  therefore  leis  liable  to  be  at- 
tacked by  apoplexy  than  by  epilepfy,  the  fymp- 
toms  he  laboured  under  were  the  more  certainly 
occafioned  by  ;poifon  ? 

Indeed,  in  the  anfwer  to  the  next  quef- 
tion,  the  Witnefs  does  not  ac  all  mince  the 
matter,  but  fays,  in  exprefs  terms,  "  It  is  very 
"  immaterial  whether  you  call  the  fymptoms  cpi- 
**  leptic  or  apopledlic ;  for  which-ever  they  re- 
**  fcmbled  moft,"  bs  would  "  confider  them  but 
**  as  fymptomatic:"  that  is  to  fay,  Rather  than 
aot  fuppofe  a  moft  atrocious  crime  has  been 
committed,  I  will  fearch  for  a  remote,  rather 
than  be  content  with  a  proximate,  caufe.  The 
Author  really  doth  not  know  how  to  ftate  this  doc- 
trine in  terms  fufHciently  ftrong  to  point  out  the 
abfurdity  with  which,  it  teems! 

When  the  Do(flor  is  afked,  "  Was  the  heavino- 

D 

"  of  the  ftomach  the  effecft  of  apoplexy  or  epi- 
"  lepfy,  or  of  this  draught,"  he  roundly  aiifwers, 
"  No  doubt  I  ih'nk  the  draught  was  the  caufc.**^ 
And  why  has  he  no  doubt  that  the  draught  was  the 
caufe  ?      Becaufe,     "   Laurel-water,    which    the 

**  draught 
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•'  draught  y^^wj  to  have  contained,  will  produce 
**  fuch  cffedts.'*  A  little  before,  theDodor  fwears 
that  it   ''^  fufficientlf*  appeared  that   the  draught 
did  contain   Laurel-water,  and   now  we  come  to 
*'''  feems  to  have  contained  ;"  and  in  the  anfwer  to 
the  next  qucflion,  the  Dodlor  mentions  "  a  mix- 
"  turc  fuch  as  he  \s  fuppofed  to  have  taken."   The 
Witnefs  is  now  afkcd,  whether,  from  his   "  know- 
*'  ledge  of  the   efFeds   produced   by  Laurel- wa- 
**  ter,"  his  "  opinion  is,  that  Laurel-water  was  the 
•'  poifon   thus  adminiftercd    to  Sir  Theodofius 
«'  Boughton?"   The  anfwer  is,  "  It  is.**  And  then 
the  Doflor  gives,  as  his  own  knowledge,  a  quota- 
<ion  from  Dr.  Rutty.    And  he  has  "  no  doubt," 
fpeaking  from  his  oix;;/ judgement,  that  certain  ef- 
fefls  could  be  produced  from  Laurel-water,  be- 
caufe,   *'  we  arc  informed^**  it  has  fuch  efFedls.   In 
the  crofs-examination  the  Dodor  takes  upon  him- 
lelf  to  declare,  that  "  the  fmell  of  the  medicine 
**  taken    by  Sir  Theodofius  Boughton   befpoke 
"  its  having  received  the  addition  of  a  very  poi- 
*'  fonous  ingredient  j"   that  is,    becaufe   he  has 
beard,  for  he  did  not  fmell  it  himfelf,  that   the 
fmcU  refembled  that  of  bitter  almonds. 

He  fays,  "  ihofe  who  die  fuddenly  of  apo- 
"  plexy,  are  generally  perfons  of  a  full  habit, 
**  and  who  are  neither  fo  thin  or  fo  yogng  as  Sir 
"  Theodofius  Boughton."  True!  they  generally 
are  fo  -,   but  do  not  young  and  thin  people,  fome- 

timcs. 
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times,  die  of  apoplexy?  They  certainly  do  ;  and 
yet,  in  the  anfvver  to  the  next  queftion,  the  Doc- 
tor, by  implication,  aflerts   they  never  do:  for 
when  afked,  "  Have  you  never  known  inflances  of 
**  perfons  of  a  thin  habit  being  attacked  by  apo- 
"  plexy  or  epilepfy  ?**  the  anfwer  is,  "  By  epikpfy 
*'  they  may-"  thus  inferring  that  by  apophxy  they 
cannot.     And  though,  when  afked,  whether  apo- 
plexy or  epilepfy  might  not  have   happened  to 
Sir  Theodofius  Boughton,  he   is  obliged  to  ad- 
mit '*  there  can   be  no  doubt  of  the  pofllbil  ty 
'*  of  their  attacking  him  j"  yet  he  thinks  there  is 
"  no  reafon  to  go  fo  far"  [what  does  he  call/^^r?] 
"  for  a  caufe  as  to  poffibility,"  becaufe  he  has 
reai^  for  hb  knows  it  not  of  his  o'wn  knowledge, 
that  Laurel-water  is  poifon.    And  fo  fond  is  he 
of  this  Laurel-water,  that  when  told  he  is  "  af- 
"  fuming  a  faft  that"  the  deceafed  *'  took  two 
**  ounces  of  Laurel-water,"  his  anfwer  is,  that  *'a 
•*  much  lefs  quantity  would  be  fufHcient  for  the 
»*  purpofe :"   that  is,  if  we  believe  Dr.  Rutty  * 
for  this  learned  Profeffor  knows  nothing  of  the 
matter  himfelf ! 

The  remainder  of  the  Doftor's  evidence  is 
mere  hear[ay  and  [iifpfe,  "  Black  Cherry-water 
*»  is  faid  to  have  the  fame  fmell \\    but  "  he 

K  *'  don't 
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•*  don't  fuppofe  there  is  an   apothecary  In  the 

"  ifland  has  it." — "  Spirits   flavoured  with  bit- 

**  ter  almonds  arc  /aid  to  be  poifonous   to  the 

**  human  fpecies." 

The  laft  queftion,  put  to  this  Witncfs,  is, 
*'  lou  ground  your  opinion  upon  the  dcfcrip- 
"  tion  of  its  fmell  by  Lady  Boughton  ?" — the 
anfwer  to  which,  "  Yes,  we  can  ground  our  opi- 
**  nion  upon  nothing  elfe  but  that,  and  the  fubfe- 
'*  quent  cflFeds,"  concludes  the  evidence  given  by 
this  learned  Profcflbr. 

Mr,  Samuel  Bucknill,  Surgeon. 
When  this  Witnefs  went,  of  his  own  accord, 
to  Lawford-hail,  he  told  Mr.  Donncllan,  that  he 
had  heard  Dr.  Rattray  and  Mr.  Wilmer  had 
been  there  ;  that  he  was  informed  that  he  and  the 
reft  of  the  family  wanted  the  body  opened  ;  that 
he  had  heard  that  tliofc  gentlemen  had  declined 
opening  ic  on  account  of  the  putrid  ftate  it  was 
in  ;  but  if  it  would  be  any  fatisfaflion  to  the  fa- 
mily, he  would,  at  all  «vents,  take  out  the  fto- 
mach  i  that  he  was  not  permitted  fo  to  do  -,  and 
that  the  reafon  Mr.  Donnellan  gave  for  not  having 
it  done  was,  "  That  Dr.  Rattray  and  Mr.  Wil. 

"  mer 
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**  mer  had  been  there,  and  had  declined  opening 
"  the  body  ;  and  that  it  would  not  be  fair  in  him, 
"  or  us,  to  do  any  thing  after  men  fo  eminent  in 
"  their  profefllon  had  declined  it, —had  faid  it 
"  was  impoffible." 

Is  there  any  thing  very  wonderful  in 
this  anfwcT  ?  and  might  not  thefe  be  Mr. 
Donnellan's  real  fentiments,  fuppofing  him  to 
be  an  innocent  and  uninfluenced  man  ?  Dr. 
Rattray  and  Mr.  Wilmer  arc  reprefented  as  men 
already  eminent  in  their  profefllon.  Mr.  Buck- 
nill  appears  to  have  been  a  young  man,  and  of 
courfe  a  young  pracflitioncr :  is  it  extraordinary 
that  Mr.  Donnellan  fhould  rather  rely  upon  the 
opinion  of  the  two  former  than  on  that  of  the  lat- 
ter ?  When  the  Witncfs  went  the  fecond  time  to 
Lawford-hall,  did  Mr.  Donnellan  make  any  ob- 
jeflions  to  his  opening  the  body  at  that  time  ? 
No  J  his  account  of  what  pafled  then,  is, 

*  I  SAW  Captain  Donnellan    in    the    hall-,   I 

•  afkcd  *'  if  Mr.  Snow  was  come  ?'*  He  faid,  he 

*  tvas  not  come*  1  faid,  **  Pray,  Sir,  have  you 
**  received  any  meflage  or  letter  from  Sir  Wil- 
«*  lia.n  Wheeler  ?"  He  faid,  he  had.  I  told  him, 
"  1  had  received  a  verbal  meflage  from  Sir  Wil- 
"  Ham  Wheeler  to  meet  Mr.  Snow  there,  and  wc 

K  2  '*  were 
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"  were  to  get  Sir  Thcodofius  Boughton's  body 
**  into  the  garden,  or  any  convenient  place  wc 
*'  thought  proper,  and  to  open  it."  Captain  Don- 
'  nellan  faid,  that  be  had  then  written  to  Sir  WiU 

*  Ham  Wheeler^  and  likewife  to  Coventry^  to  the  gen* 
^  ilemen  of  the  faculty  there,  and  he  then  v;aited  Sir 

*  William  JVbeekr's  further  orders.* 

From  this  it  appears,  that  he  was  not  to  open 
the  body  but  in  concert  with  Mr.  Snow.  It  may 
very  naturally  be  imagined,  that  Sir  William 
Wheeler  did  not  think  it  would  be  proper  to 
rely  entirely  on  Mr.  Bucknill's  judgment,  as  be- 
ing a  young  praditioner.  Indeed  he  himfelf 
might,  with  the  greatcft  propriety,  objc6l  to  adl- 
ing  unafijfted  on  fuch  an  interefting  occafion. 
When  obliged  to  leave  Lawford-hall  to  attend 
a  patient  fuppofcd  to  be  dying,  he  had  not  gone 
a  mile  before  he  heard  a  pcrfon  who  was  on  full 
gallop  calling  after  him,  that  "  Mr.  Snow  was 
'^  come."  If  Mr.  Donnellan  had  been  fo  very 
unwilling  to  have  the  body  opened,  would  he 
have  fent  a  pcrfon  after  Mr.  Bucknill.  on  a  full 
gallop,  to  recall  him  to  open  it?  When  Mr. 
Bucknill  returned,  Mr.  Snow  was  gone.  This 
i'ccms  to  have  been  a  very  unfortunate  accident 

I  for 
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for  M'.  Donnellan  ;  as,  but  for  Mr.  Snow's  ab- 
fcncc,  the  body  would  certainly  have  been  open- 
ed. How  Mr  Snow  did  not  happen  to  wait  for 
the  rcfurn  of  Mr.  Bucknill,  doth  not  ap- 
pear •,  but  it  is  clear  that  his  abfence  was  not, 
either  dheSily  or  indire£Ily,  owing  to  Mr.  Donnel- 
lan :  and  for  this  plain  reafon  9  that  Mr.  Snow  is 
not  calico  as  a  Witnels  lor  the  Profecution,  which, 
confide  ring  how  this  Profecution  was  conduced, 
he  certainly  would  have  been,  if  fo  material  a  cir- 
cumftance  againft  Mr.  Donnellan  could  have  ap- 
peared from  his  evidence ! 

William  Frost,  the  Coachman. 
The  only  material  part  of  this  evidence  re- 
gards the  convcrfatiwn  which  palled  between  Mr. 
Donnellan  and  the  Witnefs,  the  day  Sir  Theodo- 
fius  died,  and  which  has  already  been  taken  no»- 
tice  of  in  the  obf  rvations  upon  the  evidence 
given  by  Lady  Boughton. 

Samuel  Frost. 

This  Evidence  brought  the  medicine  from 
Mr.  Powell,  and  delivered  it  to  Sir  Theodo- 
fius,  who  went  with  it  up  Hairs.  The  Wit- 
neis  received  the  med'cine  from  Mr.  Powell's 
Ovm  hands  •,  but  it  docs  not  from  thence  follow,  that 

Mr, 
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Mr.  Powell  prepared  it  himfelf :  if  he  dU^  a  mafter 
may  make  a  miflake  as   well  as  a  fervant. 

It  was  *'  between  five  and  fix  o'clock  in 
"  the  afternoon'*  when  the  Witntfs  deli- 
vered the  medicine  to  Sir  Theodufius.  The 
Witnefs  went  to  him  again  when  he  was  fifh- 
jng,  about  {even  o'clock,  but  he  did  not  fee 
Sir  Theodofius  go  out;  he  was  not  in  the  way : 
fo  that  when  the  Witnefs  is  aiked,  "  Was  Cap- 
•'  tain  Donncllan  along  with  Sir  Theodofius 
*'  Boughion  any  part  of  the  time,"  and  he 
fays,  "  No,  he  was  not  j"  "  Was  Sir  Theodo- 
*'  fius  Boughton  on  foot  or  on  horfeback,"  "  He 
'*  kept  on  horfeback  all  the  time  ■,"  "  Was  it 
**  polfible  for  him  to  wtt  his  feet,"  *'  No ; 
•*  he  had  his  boots  on,  and  continued  on 
*.'  horfeback  all  the  time  j"  ail  thtfe  anfwers 
can  refer  only  to  the  time  that  tlie  Witnefs 
was  along  with  him.  Before  he  arrived  there,  and 
he  fays,  it  might  be  a  couple  of  hours  alter 
he  delivered  him  the  medicine  before  he  law 
him  at  the  brook,  Mr.  Donnellan  might  have 
ht  en  with  Sir  Theodofius,  and  have  perfuaded  him 
to  come  home :  Sir  Theodofius  might  have  alighted 
from  his  horfe  in  the  courfe  of  the  diverfion,  and 
2  n^an  may  as  probably  wet  his  feet  through  boots 

as 
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as  fhocs.  Thus  the  faft  of  Mr.  Donnellan's  hav- 
ing been  with  Sir  Theodofius  is  not  difprovcd 
by  the  Fvidencc :  and  can  any  one  imagine  that 
Mr.  Donncllan  would  have  hazarded  a  falfliood, 
in  which  he  was  every  moment  liable  to  be  dc- 
tcfted  on  the  return  of  Sir  Theodofius,  merely 
to  cftablifh  the  faft,  that  it  was  poffible  for  Sir 
Theodofius  to  take  cold  while  he  was  fifhing,  as 
he  would  have  been  equally  liable  to  have  taken 
cold  without  Mr.  Donnellan's  having  been  along 
with  him  !  The  Witnels  is  afked  by  the  Couri^ 
"  How  long  was  it  after  you  delivered  the  mcdi- 
*'  cine  to  Sir  Theodofius  Boughton  before  he  got 
**  on  horfeback,  and  went  a  fifhing  ?"  He  an- 
fwers,  **  I  cannot  tell ;  I  was  not  in  the  houfc 
•*  when  he  went."  He  had  before  faid,  **  I  did 
"  not  fee  him ;  when  he  went  out  I  was  not  in  the 
**  way."  Thus,  it  is  impoflible  for  any  one, 
howeirer  well  inclined^  to  deduce  from  the  Evi- 
dence, that  Mr.  Donnellan  was  rot  with  Sir 
Theodofius  that  afternoon  whilft  fifhing! 

Mary  Lines 
Proves  that  Mr.  Donncllan  had  a  dill  : 

That  the  room  in  which  that  ftiil  was  kept, 
was  locked  before  Mrs.  Donncllan  was  brought- 

to-bed. 
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to-bed  ;  but  that  when  Ihe  was  brought-to-bed  it 
was  open :  j 

That  Mr.  Donnellan  diftilled  rofes. 

Francis  Amos. 
This  Witnefs  was  out  a-fifhing  with  Sir  The- 
odofius  Boughton  the  night  before  he  died  ;  was 
■with  him  the  whole  time*  He  is  alked,  "  Was 
'*  Mr.  Donnellan  fifhin.Q;  with  him  ?'*  The  anfwer 
is,  "  He  was  not."  Does  the  Reader  find  that 
Mr.  Donnellan  any  where  fays  he  was  f  He  faid, 
**  Indeed,  he  had  been  to  fee  them  a-fiftiing."  It 
is  pity  this  Witnefs  had  not  been  afked.  Whether 
he  went  out  along  with  Sir  Thcodofius  ?  and 
whether  he  was  certain  Mr.  Donnellan  never  came 
to  Sir  Theodofius  during  any  part  of  the  time  he 
was  out  ?  A  Witnefs  may  fometimes  (and  fome- 
times  innocently)  forget  that  he  is  fworn  to  tell 
ihe  vjhole  truth.  The  lower  rank  are  very  apt  to 
fpeak  pofitively.  We  have  juft  feen  the  pre- 
ceding Witnefs  fay,  that  Captain  Donnellan  was 
not  with  Sir  Thcodofius  any  part  of  the  time  he 
was  fifliing:  that  "he  kept  on  horfcback  all 
'*  the  time  :'*  that  it  was  not  pofTible  for  him 
to  wet  his  feet,  becaufc  "  he  had  his  boots  on, 
•*  and  continued  on   horfeback   all  the  time :" 

and 
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iAnd  yet,  that  witnefsi  who  appears  to  fpeak  fo 
pofitivcly  as  to  all  the  time,  was  not  with  them 
half  the  time  :  fbr,  it  was  two  hours  after  he  had 
given  him  the  medicine,  before  he  went  to  him 
when  fifhing ;  which  was  about  feven,  and  they 
returned  before  nine!  But,  for  a  moment,  let 
us  fuppofe  Mr.  Donnellan  to  have  told  a  ridicu- 
lous, totally  immaterial)  falfhood,  are  we,  from 
thrnce,  to  conclude  him  guilty  of  the  murder  ? 
Surely  not ! 

As  to  Mr.  Donnellan's  faying  to  this  witnefs, 
**  Now,  Gardener,  you  fhall  live  at  your  eafe, 
"  and  work  at  your  eafe  j  it  iliall  not  be  as  it 
**  was  in  Sir  The's  days ;  I  wanted  before  to  be 
"  maftcr,  but  1  have  got  maftcr  now,  and  Iliall 
*•  be  maftcr  j"  what  docs  this  exultation  prove? 
It  was  very  filly,  but  is  not  the  leaft  proof  of 
guilt.  Sometimes  Mr.  Donnellan  is  reprefented 
very  artful,  as  in  the  cafe  of  the  letters  to  Sir 
William  Wheeler  i  then  his  art  is  a  proof  of  his 
guilt !  At  other  times,  he  appears  to  be  moft 
exceedingly  weak,  as  in  this  fpeech  to  the 
Gardener  i    then  his  folly  is  a  proof   of  guilt ! 

The  witnefs  fays,  "  He  brought  me  a  ftill  ta 
*'  clean,  two  or  three  days  after  Sir  The.  died  ;  ic 
*'  was  full  of  lime,  and  the  lime  was  wet,'*     Two 

L  or 
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or  three  days,  is  a  very  indefinite  manner  of  dc- 
fcribing  time  I 

This  affair  of  the  ftill  has  been  already  taken 
notice  of  in    the  evidence  of  the  Cook-maid  : 
and  fhe  fays,  it  was  about  a  fortnight  after  the 
death    of    Sir  Theodofius   that  Mr.   Donnellan 
brought   her  the  ftill  to  dry;  and  yet,  as  this 
witnefs  (the  Gardener)  is  called  to  prove  he  had 
the  ftill  to  clean^  and  the  other  to  prove  thit  flie 
had  the   ftill  to  dry,  in    order    to  deduce  that 
this   cleanfing   and    this    drying  the    ftiH     was 
in   confequcnce    of    its    having    been    ufed  to 
diftill  Laurel-water  to  poifon  Sir  Theodofius,  it 
muft  be  taken  that  the  maid  had  the  ftill  to  dry 
immediately  after  its  having  been  cleaned  by  the 
Gardener;   and  it  has  been  before  obferved,  as 
very  furprifing,  that  Mr.  Donnellan,    if  guilty, 
Ihould  have  been   fo  forward  to  bring  into  no- 
tice the  inftrument  of  his  crime!     As  to  the  ftill 
having  been  full  of  wet  lime,   what  is  to  be  de- 
diced  from  that  circumftance  ?     It   is,  indeed, 
ftated  by  the  opening  Counfel,  that  it  would  be 
explained  to  the  Jury,  that  lime  was  of  all  other 
things  the  moft  proper  to  eradicate  the  fmell  of 
Laurel -water :  but,  material  and  important  as  fuch 

proof 
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proof  would  have  been,  this  is  no  where  done  in  the 
evidence;  and  the  circumftance  is  only  taken  no- 
tice of  in  this  place,  as  a  ftriking  inftance  of  the  in- 
juftice  of  allowing  the  Counfel  for  the  profecution 
to  ftate  the  cafe  to  thejiiry  in  any  colours  they  may 
think  proper.  The  Jury,  who  have  been  po- 
fitively  told,  that  fuch  a  circumftance  will  be 
proved,  may  chance  to  forget  that  it  was  not 
proved ;  cfpccially  as  the  Counfel  for  the  pri- 
foner  are  not  allowed  to  remind  them  that  it 
was  not.  This  Witnefs  fays,  *'  that  he  has  got 
"  Lavender  out  of  the  garden  for  Mr.  Donncl- 
"  Ian  to  diftill  ;'*  and  it  muft  be  confcfled,  that  he 
proves,  too,  that  there  were  in  the  garden  (and 
what  large  garden  is  without  them .?)  Laurel- 
frees. 

The  Witnefs  alfo  proves,  that  on  the  morn- 
ing of  Sir  Theodofius's  death,  Mr.  Donnellan 
faid  to  him  (when  he  went  to  him  to  order 
him  to  get  fome  pigeons  to  be  applied  to  Sir 
Theodofius),  "  Poor  Fellow  !  he  lies  in  a  fad 
«*  agony  now,  with  this  damned  nafty  diftem- 
_«  per,  the  pox  i   it  will  be  the  death  of  him." 

L  t  William 
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William  Crofts  (who  was  of  the  Coroner*  s  Jury) 
S-AYS,  that  when  Lady  Boughton,  on  her  ex-^ 
amination  before  the  Coroner,  faid  **  Captain 
"  Donnellap  rinfed  the  bottles,"  he  faw  Cap- 
tain Donncllan  catch  her  by  the  gown,  and 
give  her  a  twitch.  This  circumflance  has  al- 
ready been  adverted  to,  in  the  obfervations  on 
Lady  Boughton's  evidence. 

John  Darbyshire 
Was  a  prifoncr  in  Warwick  Goal  for  debt. 
He  fays,  When  he  afked  Captain  Donnellan 
A\  hether  the  body  was  poifoned  or  not  ?  he  re- 
plied, "  There  was  no  doubt  of  it.'*  The  Wit- 
nefs  faid,  "  For  God's  fake.  Captain,  who  coul4 
*'  dp  it  ?"  He  returned,  "  It  was  done 
*' among  themfelvcs;  he  had  no  hand  in  it; 
"  he  had  n.jthing  to  do  with  it."  The  Wit- 
ntfs  the  afkcd  him,  "•  VvTiO  he  meant  by  thcm- 
"  fclves  ?"  He  laid,  "  Himfelf  (meaning  Sir  Thc- 
"  odofius;  Lady  Boughton,  the  Footman,  and  the 
**  Apothecary."  The  Witnefs  obferved,  "  Sure, 
'*  he  could  not  do  it  himfelf!",  He  faid,  "  No, 
"he  did  not  think  he  did;  he  could  not  be- 
**  lieve  hv.-  would."  The  Witnefs  then  told  him, 
he  "  thought  tS;;  Apcthecary  could  hardly  do 
•'  it,  for  he  had  iio  intereft-  he   would    lofe  a 

*' good  patient  J    that  his    footman  could  have 

"  na 
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•'  no  intereft  j  and  that  it  was  very  unnatural  to 
"  fuppofiT  Lady  Boughton  would  do  it."  This 
Witnefs  goes  on,  that  Mr.  Donnellan  then 
fpoke  of  Lady  Boughton,  ^'  how  covetous  fhc 
•^  was."  He  faid,  "  She  had  received  an  ano- 
♦*  nymous  letter  the  day  after  Sir  TJicodofius's 
♦'  death,  charging  her  plump  with  poifoning  Sir 
*'  Theodofius  j  that  fhc  called  him,  and  read  it 
•'  tp  him,  and  fhe  trembled.  She  defirpd  he 
**  would  not  let  his  wife  know  of  that  letter, 
'*  and  aflced  him,  if  he  would  give  up  his  right 
•*  to  the  perfonal  cflate,  and  fome  eftates  cf  about 
"  two  hundred  pounds  a-year  belonging  to  the 
*'  family."  That  Mr.  Donnellan  fpeaking  about 
Sir  Thcodofius's  death  being  imputable  to  Lady 
Boughton,  has  faid,  «  that  he  [Mr.  Donnellan] 
"  was  innocent.  It  was  impo/Tible  he  could  do 
**  a  thing  which  was  not  in  his  power.  It  v/as 
*'  never  in  his  power  to  do  it."  And  that  fincc 
Chriftmas,  the  Witnefs  »*  thinks  he  has  faid  he  was 
^*  not  poifoncd." 

This  is  the  whole  fubftancc  of  the  evidence  given 
by  the  Witnefs-,  and,  furely,  it  hath  not  even  a 
tendency  to  criminate  Mr.  Donnellan  !  As  for 
his  faying  it  was  done  among  themfelves — mean- 
ing Sir  Theodofius  who  took  the  draught,  Lady 

Boughton 
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Boughton  who  adminiftercd  it,  the  Footman  who 
brought  it  from  the  Apothecary,  or  the  Apothe- 
cary who  prepared  it — is  it  not  very  natural,  al- 
lowing Sir  Thcodofius  to  have  been  poifoned,  that 
it  accidentally  was  fo  ?  Would  it  not  have  been 
imputed  to  any  one  of  the  three  laft,  rather  than 
to  Mr.  Donnellan,  had  it  not  been  for  the  pecu- 
liarity of  his  fituation?  They  had  all,  confef- 
fcdly,  the  cuftody  of  the  draught :    it  no  where 

gppears  that  Mr.  Donnellan  ever  had, As  for 

Mr.  Donnellan's  infinuating  the  guilt  of  the  fad 
againft  Lady  Boughton,  let  us  confider  his  then 
fituation,  and  fuppofe  him  an  innocent  man  cri-. 
minatcd  by  her  evidence  :  Is*  it  wonderful,  that 
fuch  a  charge  fhould  excite  his  indignation  ?  or, 
confidering  all  the  circumftances  of  the  cafe,  that 
fuch  indignation  fhould  vent  itfelf  in  fomc  fuch 
manner  ?  As  for  Mr.  Donnellan*.s  having,  as  the 
Witnefs  fays,  he  thinks  he  did,  fince  Chriftmas, 
changed  his  opinion,  and  faid  Sir  Thecdofius  w^as 
not  poifoned  -,  that,  furely,  is  not  the  leafl:  proof 
of  guilt:  for,  if  innocent,  he  could  not  know 
whether  he  was  or  was  not  Doifoned  •,  and  if 
{lability  of  opinion  is  to  be  the  tell  of  truth,  let 
it  not  be  forgotten,  that,  in  tlie  courfe  of  thefc 
proceedings,  we  have  fccn  arfenic  metamorphofecl 

into  Laurrl-water ! 

%  Sir 
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Sir  William  Wheeler. 

So  much  ftrefs  has  been  lain  upon  the  letter 
from  Mr.  Donnellan  to  Sir  William  Wheeler,  in 
which  he  has  been  fuppofcd  to  have  endeavoured 
to  make  that  Gentleman  believe  that  the  body- 
had  been  opened,  that  it  fhall  be  given  at  full 
length ;  although,  we  apprehend,  we  have  already 
fatisfadlorily  cleared  up  this  matter : 

"  Dear  Sir, 

*'  Give  me  leave  to  exprefs  the  heartfelt  fatif- 
*'  fafllon  I  enjoyed  in  the  receipt  of  your  letter, 
**  as  it  gave  Lady  Boughton,  my  wife,  and  felf, 
**  an  opportunity  of  inftantly  obferving  your  ad- 
"  vice  in  all  refpefts.     I  fent  for  Dr.  Rattray  and 
"  Dr.  Wilmer;   they  brought  another  gentleman 
"  with  them  j  Mr.  Powell  gave  them   the  meet- 
"  ing,  and  upon  receipt  of  your  laft  letter  I  gave 
**  it  to  them   to  perufc  and    aft  as   it  direfted. 
*'  The  four  gentlemen  proceeded  accordingly  •,  and 
*'  I  am  happy  to  inform  you,  that  they  fully  fa- 
*'  tisficd    us,    and   /  zi-fjh  you    ivould  hear  from 
**  them  the  flate  they  found   the  body  in,  as   ic 
"  will   be  an  additional  fatisfaftion   to  me  thac 
"  you  fhould  hear   the  account   from  tbemfclves, 
"  Sir  Theodofius  made  a  very  free  ufe  of  oint- 

*'  ments 
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"  mcnts  and  other  things,  to  repel  a  large  b — ^ 
*'  which  he  had  in  his  groin.  So  he  ufed  to  do 
•'  at  Eaton,  and  Mr.  Jones's,  he  told  me  often. 
"  I  repeatedly  adviied  him  to  confult  Dr.  Rat- 
"  tray,  or  Mr.  Carr  j  but  as  you  know  Sir  Theo- 
"  dofius,  you  will  not  wonder  at  his  going  his 
"  own  way,  which  he  would  not  be  put  out  of. 
"  I  cannot  help  thinking  but  that  Mr.  Powell 
**  aded  to  the  bell  of  his  judgment  for  Sir  Theo- 
*'  dofius,  in  this  and  the  lad  cafe,  which  was  but 
*'  a  Ibort  time  finifhed  before  the  latter  appeared. 
"  Lady  Boughton  exprelTcd  her  wilhes  to  Sir 
*'  Theodofius,  that  he  would  take  proper  advice 
•*  for  his  complaints,  but  he  treated  her's  as  he 
"  did  mine.  She  and  my  wife  join  in  bed 
**  rcfpeds,  &c. 

JOHN  DONNELLAN." 

5  th  Sept.  1780. 
To  Sir  yrMam  Whttltr,  Bart. 

Sir  William  Wheeler  lives  about  eight  miles 
from  Lawford-hall,  but  the  way  the  fervants  go 
is  about  ten.  As  Sir  William  had,  on  the/r/? 
of  September,  heard  there  were  fufpicions  of  Sir 
Theodofius  Boughton  having  been  poifoncd,  it 
is  rather  extraordinary  that  he  fhould  take  no 
notice   of  fuch   fufpicions  in  a  letter  which   he 

wrote 
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Wrote  to  Mr.  Donnellan  of  the  fecond.  The  lead 
idea  of  fach  a  circumftance  happeninn^  to  a  ward, 
would,  one  Ihould  imagine,  have  given  inftant 
alarm  to  the  guardian  !  This,  however,  was  not 
the  cafe  ♦,  and  it  appears  that  it  was  a  lectcr  from 
Lord  Denbigh,  which  Mr.  Newfam  read  to 
Sir  William  Wheeler  on  the  thirds  which  occa- 
fioned  Sir  William's  letter  to  Mr.  Donntlian  of 
the  fourth^  in  which  he  firft  mentions  the  idea 
of  poifon,  and  defines  the  body  to  be  opened. 
It  is  pity  this  letter  from  his  Lordlliip  had  not 
been  produced  !  Lord  Denbigh  cannot  be  fup- 
pofed  to  have  written,  on  this  fubjecl,  in  an 
improper  manner :  but  every  one  muft  con- 
ceive, how  full  of  danger  it  mull  be  to  the  ac- 
cufcd,  to  have  it  even  fuppofed  that  a  man,  of 
fuch  weight  and  influence  in  the  county,  fees  rca- 
fon  to  take  partagainft  him!  The  letter  was 
not  to  Sir  William  Wheeler,  but  to  whom  ad- 
drcfled  does  not  appear.  One  could  have  wifhcd 
that  it  had  been  to  Sir  W;lliam,  whofe  particu- 
lar duty  it  was  to  enquire  into  the  fubjeift.  Such 
a  letter,  however  cautioufly  written,  which  we 
muft  conceive  this  to  have  been,  if  it  went 
through  many  hands,  muji  inflame  as  it 
jpafed ! 

M  The 


Bz  R  E  M  A  R  K  S    O  N     T  H  I^ 

The  imputed  deception,  intended  in  the  letter* 
of  Mr.  Donnellan  to  Sir  William,  has  been  largely- 
taken  notice  of  in  the  evidence  of  Dr.  Rattray : 
but  there  are  feveral  other  {trongcircumflances,  in 
favour  of  Mr.  Donnellan,  on  the  face  of  the 
letters  from  Sir  William  to  him.  In  the  fe- 
cond  letter  from  that  Gentleman,  he  tells  him, 
*'  Mr.  Powell  fays,  It  will  be  a  great  fatisfac- 
*'  tion  to  I'im  to  have  the  body  opened.*'  Af- 
ter this,  was  it  poITible  for  Mr.  Donnellan  to 
conceive,  that  Mr.  Powell  fhould  not  have  ex- 
plained to  Dr.  Rattray  ajid  Mr.  Wilmer  why 
the  body  was  to  be  opened  ?  Mr.  Donnellan 
writes  to  Sir  William,  in  his  letter  of  the  fourth  of 
September,  "  I  wifli  you  could  be  here  at  the 
"  time.'*  Is  this  the  letter  of  a  man  who 
was  afraid  to  have  the  body  opened  ?  Im- 
pofTible  !  It  is  very  natural,  that  Sir  William 
Wheeler  might  conclude,  from  Mr.  Donnellan*s 
letter  of  the  fftb  (which  we  have  inferted), 
that  the  body  bad  been  opened,  and  yet  Mr. 
Donnellan  could  not  intend  that  he  fjould  be 
deceived  ;  becaufe,  he  af  the  fame  inflant  fends 
to  Dr.  Rattray  and  Mr.  Wilmer,  to  go  to 
Sir  William,  and  give  him  an  account  of 
their   proceedings   at  Lawford-hall    the   evening 

before. 
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before.     Add  to  this,  How  vain  muft  Mr.  Don- 
nellan  conclude  all  his  endeavours  muft  be   to 
conceal    the  true    ftate   of   the    cafe   from    Sir 
William  Wheeler,   when   he   was    all   the   time 
within    lefs  than   an   hour's    ride   of   Lawford- 
hall  !     Nor  could   it    be  any  material   point  to 
Mr.   Donnellan,   fuppofing  him  guilty,  to-  haf- 
ten  the   interment-,  as    the   body  would   be   as 
cafily  taken   out   of    the    vault   to   be   opened, 
as  it  could  be   out   of  the  chamber   in   which 
it  had   lain  previous   to   its   burial.     Nay,  had 
he    been    fo    artful    and    fo   Ikilful    as     he   is 
fometimes  reprefented,  he  would,  if  guilty,  have 
known  it  his  intcreft  to  delay  the  interment  •,   be- 
caufe  the  body  would  certainly  make  fwifter  ad- 
vances to  putrefadion   In  a   hot  chamber  than 
a  cold  vault. 

It  appears,  from  the  evidence  of  Sir  William 
Wheeler,  that  the  late  Sir  Edward  Boughton, 
the  father  of  Sir  Theodofius,  died  fuddenly. 
He  was,  howcvpr,  "  a  fliort  thick-fct  fat  man," 
and  Sir  Theodofius  vyas  "  very  thin,  and  much 
*»  taller  than  his  father-"  Bur,  on  this  trial,  it 
has  been  admitted  that  a  tall  aud  thin  man 
may   die  of  an  apoplexy. 

M  2  The 
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The  only  remaining  circumftance,  adduced 
againft  Mr  Donnellan,  is  a  letter  to  the  Coroner 
and  his  Jury  -,  in  which  he  ftates  Sir  Theo- 
dofius  Boughton's  having  been  much  accuftomed 
to  make  ufe  of  great  quantities  of  arfenic,  and 
other  dangf^rous  preparations.  This  v/a$  cer- 
ta'  ^ly  the  fact  ^  and  all  that  can  be  inferred 
from  this  letter  is,  that  Mr.  Donnellan  was 
very  properly  willing  to  give  the  Coroner  and 
Jury  an  inlight  into  what  might  have  been  the 
accidental  caufe  of  the  death  of  Sir  Theodo-- 
fius. 

The  Counfel  for  the  Crown  called  a  Witnefs 
to  prove  the  copy  of  the  letter  which  Mr. 
Howar  h,  in  his  opening,  flated  to  have  been 
fent  from  the  prifoner  to  Mrs.  Donnellan  ;  but 
owing  to  defeft  in  the  evidence  the  copy  could 
not  be  received. 

It  is  pity  the  evidence  upon  this  point  ha4 
not  been  given  in  the  Trial,  that  we  might  have 
fecn  where  the  defed  .  was,  and  v.htther  the 
cuftody  of  ihe  wife  was,  agreeable  to  the  doc- 
trine before  laid  down  by  the  Court,  in  this  cafe, 
held   to  be  the  cuftody   of  the   hitjlandl 

Th5 
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The  Evidence  againft  Mr.  Donnellan  has 
now  been  gone  through,  and  fully,  perhaps 
tediouHy,  but  furely  not  unfairly,  commented 
upon. -Whoever  perufes  that  Evidence,  will, 
perhaps,  wonder  how  Mr.  Donnellan  came  to 
be  convidedl 

Mr.  Donnellan  in  his  Defence  called 
Mr.  Andrew  Milles  and  Mr.  George  Loggie, 

Who  both  proved,  what  had  been  before 
proved  by  Lady  Boughton,  that  Mr.  Donnellan 
had  interfered  as  a  mediator  in  fome  quarrtis  of 
Sir  Theodofius  Boughton. 

The  Medical  Evidence  given  againft  Mr. 
Donnellan  has  been  before  recited.  We  now 
come  to  the  Medical  Evidence  in  his  favour; 
which  is  that  of 

Mr.  John  Hunter. 

A  VERY  learned  man  of  antiquity  once  (aid, 

that   "  All  he  knew  ii-as,  that  he  knew  nothvig-^ 

and   fo  limited  are  all  human  attainments,  that 

the  -reater  prohcient,  in  any  fcicnce,  is,  on  many 

^  occafions 
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occafions,  found  to  fpcak  lefs  pofitively  than  the 
lefler.     To  thofe  things   which  the  firfl   has  af- 
certained,    he  can  fpeA  pofuively  ;    but  he    is 
never  found  to  fpeak  pofitively  to  things  which 
Ke  has  not  proved  ;    or  which,  to  the  beft  of  his 
knowledge,    are   incapable   of  proof.     He  who 
knows    moft,  fpeaks  pofitively  only  to  what  is 
within  his  knowledge  -,  Vv-hat   is  not,  he  candidly 
confeflTes  fo  to  be.     I'he  man  of  lefs  knowledge, 
defirous  to  conceal   his  deficiency,  fpeaks   pofi- 
tively  to  almoll    every  thing  !     I'his   premifed 
(and    the  Medical   Gentlemen    who   were   exa- 
mined  on     behalf   of  the    Profecution  cannot, 
furely,   take  it  ill  to  have  it  fuppofed,  that  they 
were  not  quite  fuch  proficients  in  that  part  of 
fcience,   which    would   enable  them   to  form  a 
judgment  on  the  prefent  occafion,  as  Mr.  Hun- 
ter), we  will  enter  upon  this   Gtntlcman^s  evi- 
dence. 

Mr.  Hunter  had  been  prefent  the  v/holetime. 

Mr.  Hunter  had  heard  the  whole  pf  Lady 
Boughton*s  evidence. 

Mr; 
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Mr.  Hunter  had  attended  to  the  fymptoms 
which  her  Ladyfhip  defcribed  as  appearing  upon 
Sir  Theodofius  Boughton  after  the  medicine  was 
given  him. 

Mft..  Hunter  is  afl;ed,  "  Can  any  certain  infe- 
*'  fence  upon  phyfidal  or  chirurgical  principles  be 
*'  drawn  from  thole  fymptoms,  or  from  the  ap- 
**  pearances  externally  or  internally  of  the  body, 
•'  to  enable  you  in  your  judgment  to  decide,  that 
"  the  death  was  occafioned  by  poifon  ?'* 

The  anfwer  i?,  "  I  was  in  London  then:  a  gen- 
"  tleman  who  is  in  Court  waited  upon  me  with  a 
**  copy  of  the  examination  of  Mr.  Powell  and 
*'  Lady  Boughton,  and  an  account  of  the  diilciflion, 
"  and  the  phyfical  gentlemen's  opinion  upon  that 
*'  dilTcaion/* 

Mr.  Hunter,  after  thus  carefully  informingthc 
Court,  that  he  forms  his  opinion  upon  the  account 
of  the  difleftion  (which,  as  it  was  drawn  up  by  the 
Phyfical  Gentlemen,  we  mud,  for  their  honour, 
take  to  be  accurate),  lays,  '*  That  the  whole  ap- 
"  pearances  upon  the  dilTeflion  exphiin  nothing 
**  but  putrefaction  -,  "  that  the  appearances  he  had 
heard  defcribed  arc  fuch,  in  his  judgement,  as  are 

entirely 
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entirely  the  refult  of  putrefa(5lion  in  dead  fubjeds. 
And  this  gentleman  has  diffefled  "  fome  thou- 
*'  fands  during  thefe  thirty-three  years."  Let  the 
reader  turn  back  to  the  examination  of  the  other 
Medical  Gentlemen,  and  compare  their  experi- 
ence with  Mr.  Hunter's  ! 

Being  afked,  "  Are  the  fymptoms  that  ap- 
*'  peared  after  the  medicine  was  given,  fuch 
*'  as  neceflarily  conclude  that  the  perfon  had  taken 
**  poifon  ? 

Answers,  "  Certainly  not.'* 

^  "  If  an  apoplexy  had  come  on,  would 
*'  not  the  fymptoms  have  been  nearlyor  fomcwhat 
*.'  fimilar? 

A.  "  Very  much  the  fame." 

^  "  Have  you  ever  known  or  heard  of  a 
•*  young  fubjed  dying  of  an  apoplcdic  or  cpilep- 
"  tic  fit  ? 

A.  "  Certainly  \  but  with   regard  to  the  apo- 

*'  plexy,  not  fofrcquent;  youngfubjeds  will  pep- 

2  *'  haps 
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**  haps  die  more  frequently  of  epilepfies  than  old 
*'  ones  ;  children  are  dying  every  day  from  teeth- 
"  ing,  which  is  a  fpecies  of  epilepfy  arifing  from 
"  an  irritation.'* 

^.  "  Did  you  ever,  in  your  practice,  know  an 
*'  inftance  of  Laurel- water  being  given  to  a  hu- 
*^  man  fubjefl? 

^.  "  No,  never.'* 

Nor  did  any  of  the  other  witnelTes  ! 

Mr.  Hunter  fays,  that  from  his  experience', 
which  is  not  a  very  confined  one,  the  cffefls  of 
poifons  arc  nearly  fimilar  on  the  human  and  on  the 
brute   creation. 

The  next  queftion  and  anfwer  give  what  ap- 
pears to  be  a  neceffary  caution  to  medical  gentle- 
men as  to  the  making  of  experiments,  and  pofi- 
lively  contradi6ls  a  phyfical  alTertion  of  Dr. 
Rattray. 

p.  *'  Arc  there  not  many  things  which  will 
^*  kill  animals  almoft  inflantaneoufly,  that  will 
"  have  no  detrimental  or  noxious  effed  upon  a 
"  human  fubjed  ?  Spirits,  for  inib.nce,  occur  to 
**  me. 

N  A.  ''I 
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A*  "  I  apprehend  a  great  deal  depends  upon 
"  the  mode  of  experiment  j  no  man  is  fit  to  make 
"  one,  but  thofe  Who  have  made  7na7iy,  and  paid 
*'  confiderable  attention  to  all  the  circumftances 
*'  that  relate  to  experiments.  It  is  a  common  expe- 
•'  riment,  which  I  believe  feldom  fails,  and  it  is  in 
**  the  mouth  of  every  body,  that  a  little  brandy 
*'  will  kill   a  cat:    I  have  made  the  experiment, 
"  and  have  killed  feveral  cats,  but  it  is  a  falfe  ex- 
'•  periment.    In  all  thofe  cafes  where  it  kills  the 
"  car,    i:  kills  the  cat  by  getting  into  her  lungs, 
"   not  into  her  ftomach ;  becaufe,  if  you  convey  the 
"  fame  quantity   of  brandy,  or   three   times  as 
*'  much  into  the  ftomach,   in  fuch  a  way  as  the 
"  lungs  fliall  not  be  affecfled,  the  cat  will  not  die; 
*•  Now  in  thofe  experiments  that   are  made   by 
"  forcing  an  animal  to  drink,  there  are  two  ope- 
*'  rations  going  on  j  one  is,  a  refufing  the  liquor 
*'  by  the  animal,  its  kicking  and  working  with  its 
"  throat  to  refufe  it  \  the  other  is,  a  forcing  the 
"  liquor  upon  the  animal ;  and  there  are  very  few 
"  operations  of  that, kind,  but  feme  of  the  liquor 
"  gets  into  the  lungs:  I  have  known  it  from  expe- 
*'  rience." 

The  reft  of  this  Gentleman's  evidence,  on  be- 
half of  Mr.  Donnellan,    is.    That  had  he  been 

called 
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called  upon   to  diffedl  a   body   fufpefted  to  have 
died  of  poifon,  he  fliould  have  thought  it  necef- 
fary  to  have  purfued  this  learch  through  the  guts, 
which  the   learned   Gentlemen,   who  opened   thff 
body,  did  not  do !    That  that  is  the  track  of  the 
poifon,  and  he  fnould  certainly  have  followed  that 
track  through,  which  was   not    done  I    That  the 
froth  ifluing  from  Sir  Theodofius's  mouth,  a  mi- 
nute or  two  before  he  died,  is  not  peculiar  to  a  man 
dying  of  poifon ;    but  he  fancies  it   is  a  general 
effed  of  people  dying  in  what  may  be   called 
health  •,   in  an  apoplexy  or  epilepfy,  in  all  fudden 
deaths,  where  the  perfon  was  a  moment  before  that 
in  perfed  health.     That  he  has  feen   "  fach  ap- 
"  pearances  upon  i\jiQ\iiuh]t&:s>^  hundreds  of  times  J* 
That   he   Ihould    certainly  not    confider  himfelf 
bound,  by  fuch  an  appearance,  to  impute  the  death 
of  the  fubjecSt  to  poifon.     That  he  fhould  rather 
have  fufpeded  an  apoplexy  •,  and  that  he  wifhed, 
in  this  cafe,   that  the  head  had  been  opened,  to 
remove  all  doubts ;  for  that  if  the  head  had  been 
opened,  doubts  would  have  been  flill  farther  re- 
moved; becaufe,"  although  the  body  was  putrid, 
*'  fo  that  one  could  not  tell  whether  it  was  a  rc- 
*'  cent  inflammation,  yet  a,n  apoplexy  arifcs  from 
**  an  extravafauon  of  blood  in  the  brain,  which 
N  2  "  would 
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"  would  have  laid  in  a  coagukim.  I  apprehend, 
"  although  the  body  was  putrid,  that  would 
"  have  bten  much  more  vilible  than  the  effe^l  any 
*'  poifon  could  have  had  upon  the  flomach  or  in- 
5'  teftines." 

Is  it  not  adonifhing,  to  any  one  who  reads  this 
opinion  of  Mr,  Hunter,  that  the  idea  of  opening 
the  head  never  occurred  to  the  Gentlemen  who  at- 
tended the  dilTedion,  efpecially  as  the  death  was 
fo  fudden  ?  Were  they  afraid  of  finding  out  that 
the  Deceafed  did  really  fall  by  an  apoplexy  ;  thalj 
he  was  not  poifoned  ;  and  that  Mr.  Donnellan,  of 
ccurfe,  was  not  the  Murtherer  of  his  Brother  ? 

The  following  queftion  and  anfwer  conclude 
this  part  of  Mr.  Hunter's  evidence  : 

^.  "  Then,  in  your  judgement,  upon  the  appear^ 
**  ances  the  gentlemen  have  dercribed,no  inference 
*'  can  be  drawn  from  thence  that  Sir  Theodofius 
^'  Boughton  died  of  poifon  ? 

J.  "  Certainly  not  j  //  does  not  give  the  leaji  fuf- 
picion.'* 

Conclusive  indeed? 

W5 
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We  now  come  to  this  gentleman's  crofs-exa- 
mination, 

Mr.  Pope,  fpeaking  of  Shakefpeare,  fome- 
whcre  fays,  that  fo  ftricflly  are  all  that  au- 
thor's characltrs  preferved,  that  had  his  plays 
been  printed  without  the  names  of  the  charac- 
ters, it  would  not  be  difficult  to  affio-n  each 
fpcech  to  the  proper  owner.  One  fhould  alfo 
think,  that  it  would  not  be  difficult  todiftinguilh 
the  queftions  afked  bv  the  Court  from  thofe  of 
the  Counfel  for  the  Profecution ;  nor  was  it,  when 
the  maxim,  that  the  Court  ffiould  be  of  Counfel 
for   the  prifoner,  was   law! 

The  firll  queflion  Mr.  Hunter  is  alked  upon  the 
crofs-examination,  is  ; 

^  "  Having  heard  the  account  to-day 
"  that  Sir  Theodofius  Boughton,  apparently  in 
"  perfeft  health,  had  fwallowed  a  draught  which 
*' had  produced  the  fymptoms  defcribed ;  I 
**  alk  you,  whether  any  reafonable  man  can  enter- 
**  tain  a  doubt  that  that  draught,  whatever  it  was» 
•*  produced  thofe  appearances  ?'* 

Mr.  Hunter  fays,  he  "  don't  know  well  what 

<'  anfwer  to  make  to  that  queflion  :"  and  indeed 

it  would  be  wonderful  that  he  ihould  !     But  the 

3  next 
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next  queftion,  and  the  anfwer  to  it,  will  pretty 
fully  let  us  into  his  thoughts  on  the  fubjedl. 

^  "  Having  heard  the  account  given  of  the 
'-  health  of  this  young  gentleman  on  that  morn- 
"  ing,  previous  to  taking  the  draught,  and  the 
"  fymptoms  that  were  produced  immediately 
"  upon  taking  the  draught  ;  I  alk  your  opinion, 
"  as  a  man  of  judgement,  whether  you  don't  think 
*'  that  draught  was  the  occafion  of  his  death  ? 

y/.  "  With  regard  to  his  being  in  health,  that 
*'  explains  nothing  -,  we  frequently,  and  indeed 
"generally,  fee  the  healthieft;  people  dying  fud- 
*'denly;  therefore  I  fhall  lay  little  ftrefs  upon 
*'  that :  as  to  the  circumftances  of  the  draught, 
*'  I  own  they  are  fufpicious  i  every  man  is  jufl  as 
**  good  a  judge  as  I  am.'* 

The  Court  having  very  properly  obferved,  that 
it  was  upon  the  fymptoms  only  that  Mr.  Hunter 
was  to  give  his  opinion,  Mr.  Hunter  is  afked  : 

^.  '*  Upon  the  fymptoms  immediately  pro- 
"  duced,  after  the  fwallowing  of  that  draught, 
"  I  afk,  whether,  in  your  judgement  and  opinion. 


"  that  drauf^ht  did  not  occafion  his^death?' 


To 
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To  which  he  anfwers,  "  I  can  only  fay,  that 
^'  it  is  a  circumftance  in  favour  of  fuch  an  opi- 
"  nion." 

Court.  "  That  the  draught  was  the  occafion  of 
"  his  death  ?'* 

A.  "  No;  becaufe  the  fy mptoms  afterwards  arc 
"  thofe  of  a  man  dying,  who  was  before  in  per- 
"  feft  health  :  a  man  dying  of  an  apoplexy  or 
*'  epilepfy,  the  fy  mptoms  would  give  us  thofe 
"  general  ideas.'* 

What  is  it  poffible  for  a  man  of  flcill,  and  a 
man  who  has  any  regard  for  what  he  fays  upon  ^o 
ferious  a  fubjeft,  to  lay  more  upon  the  occafion  ? 
Had  he  known  the  draught  to  have  been  poifon, 
he  fhould  have  attributed  the  fymptoms  to  the 
draught;  but  he  does  .w/'  know  the  draught  to 
have  been  poifon,  and  the  fymptoms,  he  decided- 
ly fays,  are  epileptic  or  apopleElic, 

He  is  now  reminded,  by  the  Courts  of  the  vio- 
lent heaving  in  the  ftomach,  apparently  as  a  cir- 
cumftance in  favour  of  the  opinion  that  the 
draught  was  poifonous  !  But  the  anfwer  is,  "  All 
*'  that^  is  the  efFed  of  the  voluntary  motion  be- 
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*'  ing  lofl,  and  nothing  going  on   but    the  inro* 

"  luntary." 

Upon  being  told  by  the  Counfel  for  the 
Crown,  "  Then  you  decline  giving  an  opi- 
"  nion  upon  the  fubjedt  ?'*  he  fays,  "  I  don't 
"  form  any  opinion  to  myfclf :  I  cannot  form  an 
•'  opinion;  becaufe  I  can  conceive,  z/he  had  taken 
*'  a  draught  of  poifon,  it  arofe  from  that ;  I  can 
"  conceive  it  might  arifefrom  other  caufes.'*  And 
yet  after  this  anfwer,  from  a  man  of  Mr.  Hunter's 
eminence  in  his  profeflion,  was  Mr.  Donnellan 
convidled ! 

In  the  experiments  which  Mr.  Hunter  had 
made  with  Laurel-water,  the  effeds  had  not  been 
near  fa  quick  as  the  fymptoms  which  followed 
upon  the  taking  of  the  draught  by  Sir  Theodo* 
fius.  He  has  injefted  Laurel-water  direftly  into 
the  blood  of  dogs,  and  they  have  not  died.  He 
has  thrown  Laurel-water,  with  a  precaution,  into 
the  ftomach,  and  it  7tcver  produced  fo  quick  an 
cffed  with  him,  as  thofe  defcribed  by  the  other 
medical  gentlemen!  Is  it  not  wonderful  that 
Laurel-water  fiiould  not  be  fo  quick  in  its  effefls 
in  the  hands  of  Mr,  Hunter^  as  it  was  in  thofe  of 

tUc 
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the  other  gentlemen  ?     But  when  men  have  form- 
ed an  hypothecs,  the  experiments  they  make  are 
generally  with  a  view  to  confirm  that  hypothefis. 
Mr.   Hjnter   conceives   Laurel-water  m'ght  have 
produced   ihe  fymptoms  :   he  is  certain  apopltxy 
or  epilepfy  «w^/^  have  produced  fimilar  fymptoms. 
He  conceives  apoplexy  as  much  conftitutional  as 
any  difeafe  whatfocver.     Apopltxy  is  not  fo  like- 
ly to  attack  a  thin   young  man  who  had  been  in 
a  courfe  of  taking  cooling  medicines  as  another 
man,  but  this  witnefs   has,  in  his  account  of  dii- 
fedions,  two  young  women  dying  or  apoplexies. 
He  does   not  know  the  narure  of  medicines  fo 
well  as  to  know  that  cooling  medicines  would 
hinder  an  apoplexy -taking  place. 

Court.  ''  Give  me  your  opinion,  in  the  beft 
•'  manner  you  can,  one  way  or  the  other,  whe- 
"  ther,  upon  the  whole  of  the  fymptoms  de- 
"  fcribed,  the  death  proceeded  from  that  mcdi- 
"  cine,  or  any  other  caufe  ? 

yl.  "  I  do  not  mean  to  equivocate  -,  but  wh^tn  I 
*'  tell  the  fentiments  of  my  own  mind,  what  i 
"  feel  at  the  time,  I  can  give  nothing  decifive.'* 

Thus  iMr.  Hunter  does  not  give  a  cecifivc 
opinion,  whether  the  fymptoms,  which  af.ended 

O  the 
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the  death  of  Sir  Theodofius  Bqughton,  were  the 
cfFeft  of  poifon  or  not.  But  he  has  given  an  opi- 
nion, which  ought  to  have  been  decijtve^  as  to  the 
cafe  of  Mr.  Donnellan  ;  which  is,  that  they  were 
pojttively  the  fymptoms  of  apoplexy  or  epilepfy :  And, 
but  for  the  cafe  before  us,  would  it  ever  have 
been  believed,  that,  upon  the  evidence  which  was 
given  on  this  trial,  a  man  could  have  been  con- 
vifled  ?  or  that,  having  been  convidted,  he  would 
have  been  executed  ?  But  the  Law,  which  or- 
ders the  fpeedy  execution  of  perfons  con v idled  of 
murder,  left  him  folely  at  the  difcretion  of  the 
Judge  before  whom  he  was  tried  ! 


WE 
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WE  have  now  gone  through  the  Re- 
marks on  the  Trial  of  Mr.  Don- 
nellan,  which  have  run  to  fome  length  j 
but  it  has  been  already  obferved,  and  the 
Reader  will  have  perceived,  that  they  are 
not  intended  as  folely  applicable  to  that  cafe. 
They  are  intended  to  demonftrate  the  abfo- 
lute  neceffity  of  fome  alteration  in  the  mode 
of  the  Criminal  Proceedings  of  this  Coun- 
try, and  to  (hew  that  the  accufed  {hould 
have  fome  ftronger. defence  againft  partiality, 
in  thofe  who  are  intruded  with  the  Admi- 
niftration  of  Juftice,  than  he  at  prefent  pof- 
fefles !  Partiality  does  not  neceffarily  infer 
crime  ;  it  may  arife  from  indignation  againfl 
the  fuppofed  crime ;  but  it  is  equally  fatal 
to  the  prifoner,  whether  he  is  facrificed  to 
the  villainy  of  a  Jefferies,  or  to  the  error  o5 
an  Hale.  It  would  have  been  proper  to  have 
recapitulated  the  proofs  on  which  Mr. 
Donnellan  was  convided  ;  but  it  is  im- 
pollible  to  recapitulate  p. oofs  where  there 
were  none !  There  certainly  was  only  one 
circumftance  proved  againft  Mr.  Donnellan, 

o  2  that 
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that  couid  be  fuppofed  to  have  any  weight 
in  the  fcale  of  evidence ;  and  to  that  cir- 
cumftance,  the  Court  gave  its  full  weight ; 
we  mean  the  rinfing  out  the  bottle.  And, 
good  God  !  is  one  {ingle  circumftance,  which 
cannot  be  clearly  accounted  for,  to  convid  a 
man  of  a  murder,  which  is  only  fiifpe died  to 
have  been  committed  ?  for,  in  this  cafe, 
there  was  neither  proof  that  the  deceafed 
was  poifoned,  that  the  prifoner  ever  ad- 
miniftered  any  poifon  to  the  deceafed,  or 
that  any  poifon  even  ever  exifted  ! 

The  condu(5l  of  fome  of  the  WitnefTes, 
who  were  examined  on  this  flrange  occa- 
fion,  has  been  pretty  largely  commented 
upon.  If  we  are  lilent  on  the  condud  of 
the  Court y  let  it  be  attributed  to  the  fame 
motives  which  induced  the  Painter  to  draw 
a  veil  over  the  face  of  Agamemnon,  be- 
caufc  he  defpaired  of  exprefling  his  own 
ideas  upon  the  occafion  !  But  let  the 
reader  compare  the  Charge  with  the  Et'/- 
deViCe^  and  then  advert  to  the  idea,  that 
the  Law  (hould  admit  a  challenge  to  the 
Judge  1  It  is  reckoned  no  difgrace  for  a 
juryman  to  be  challenged.  It  is  not  fup- 
pofed 
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pofed  to  include  any  fufpiclon  of  crimi- 
nality in  the  perfon  challenged,  nor  would 
it  to  a  Judge.  But  even  if  it  did,  the  feel- 
ings of  a  Judge  {hould  furely  not  be  put 
in  the  fcale  againll  the  fafety  of  the  In- 
nocent ! 

It  was  thought  *'  impoffible  to  find  any, 
**  even  the  meaneft  capacity,  among  the 
*'  numerous  auditory,"  who  could  doubt  Mr. 
Donnelian's  guilt. 

That    the    meanefl    capacities   are   the 
moft    apt   to    miftake   acciifation   for  proofy 
has    been    already    obferved;     and,    there- 
fore,     it     is    not    matter     of    fuch     ado- 
nilhment,     if   really    thofe    of    the    m.ean- 
eft   capacity,    who   were  attendant   on    the 
trial,  (hould  have  been    convinced  of  Mr. 
Donnelian's    guilt,  by  the  evidence  which 
was   given,  as  it  is  that  fuch  evidence  had 
the  effect  it  had,  upon  that  part  of  the  au- 
dience whofe  province  it  was  to  decide  up- 
on his  fate!     The  author  may  be  miftakeii 
in  his  ideas,  but  he  has  always  conceived, 
that  a  perfon's  verdidl  as  a  "juryman,  was  to 
be  formed  from  a  very   different  degree  of 
convi(!lion  which  would  fufficc  him  to  form 

an 
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an  opinion  as  an    Auditor !     The  auditor 
may,  from  what  he  has  heard  in  the  evi- 
dence,    think   the  prifoner    guihy    of  the 
crime  of  which  he  ftands  accufed  j    but  the 
Juryman  fhould  very  ferioully  conlider  whe- 
ther he  has  been  proved  fo  to  be.     That  the 
inflitution  of  Juries  is  the  moil  admirable 
inflitution  in  favour  of  innocence,  that  the 
wit  of  man  could  devife,  muft  be  allowed ; 
but— whether  it  is  that  **  human   nature  is 
*'  too  prone   to    believe  the  worft;"     and, 
**  that  there  is  a  fort  of  colledlive  cruelty 
**  in  a  body  of  men,  though  none  of  the  /«- 
*' ^rj/^z/^/x,  of  which  it  is  compofed,   may 
"  be  naturally  of  a  fanguinary  difpoiition  ;" 
— we  do  not  always  fee  Juries  pay  due  atten- 
tion to  the  weight  of  the   truft  which  the 
Conftitution  has  repofed  in  them !    fo  that 
innocence  has  too  often  received  the  fate  due 
only  to  guilt ! 

Many  criminal  cafes  are  fo  very  compli- 
cated and  intricate,  that  a  Jury  cannot  be 
fure  that  they  fhall  not  be  miftaken  in  their 
verdidt.  How  plain,  in  fuch  cafes,  doth  the 
path  of  duty  lay  before  them  ?  They  can- 
not be  fure  that  tliey  fliall  not  err;  but  they 
I  may 
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may  be   fure  that  the  error,  if  they  do  err, 
fhall  be  on  the  fide  of  mercy  !     To  decide,  in 
a  capital  cafe,  is  matter  of  the  hi.^heft  dif- 
ficulty and  importance.     Many  perfons  have 
been  capitally  convided,  and  fuffered  death, 
for  crimes,  of  which,   it  has  afterwards  ap- 
peared, to  a  demonft ration,  they  never  were 
guilty  ! — What,  upon  fuch  occafions,  muft 
have  been  the  feelings  of  the  Jury  by  whom 
they  were  convided  !     How  fmcerely  muft 
they    deplore  the    fatal  miftake    they  have 
been  guilty  of !   and  how  ardently  mufl  they 
wi{h  the  error  had  been  on  the  other  fide  ! 
Was  every  man,  who  is  called  to  ferve  on  a 
Jury,  to  retain  thefe  circumflances,   and  to 
weigh  his  feelings  on  the  acquittal  of  thou- 
fands  of  the  guilty,  iigainft   thofe   on   the 
condemnation  of  a  Jingle  innocent  per/on,  we 
fhould  not  fee  fo  many  of  our  fellow-crea- 
tures fall  by  the  hand  of  the  executioner ! 

Capital  punifhments  are  the  laft  rcfourcc 
in  the  body  politic.  They  are,  in  them- 
felves,  proofs  of  the  weaknefs  of  the  Laws, 
and  are  only  to  be  reforted  to,  like  violent 
medicines,  in  defperate  difeafes.  How  far 
Society  hath  a  right   to  inflid  fuch  punifli- 

ments. 
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ments,  has  been  matter  of  much  difquifi- 
tion.  A  prifoner  at  the  bar  once  faid  to 
the  Judge,  *«  My  Lord,  it  is  very  hard  to 
"  hang  a  poor  man  for  Ileahng  a  horfe." 
The  Judge  replied,  "  Sir,  you  are  not  to  be 
*'  hanged  for  iteahng  an  horfe  ;  but  you  are 
"^  to  be  hanged  that  horfes  may  Jiot  be 
**  Ilolen."  This  anfvver  has  been  much  ad- 
mired, as  conclufive  on  the  occafion  :  And 
yet,  that  Society  have  a  right  to  hang  men 
that  horfes  may  not  be  ftolen,  is  not  fo 
clear  a  pofition  as  it  feemed  to  appear  to 
that  Judge  ;  who,  however,  in  that  C9fe, 
only  declared  the  Law :  had  he  been  to  have 
made  the  Law,  the  fubjecft  would  have  re- 
quired, and  he  would  certainly  have  afforded 
it,  much  more  attention.  But  whenever 
the  Laws  do  adjudge  capital  puniihment, 
the  greateft  care  nnd  circumfped:ion  (hould 
be  ufcd,  that  that  punifhment  fhould  fall 
only  ivbere  diic'y  otherwife,  thofe  punilihments 
will  be  infiicled  in  vain!  The  Laws  mull 
owe  their  whole  refpccl  and  influence  to  the 
j>nblic  oj^inion,  tliat  they  never  prove  de- 
jlrudive,  except  to  the  guilty.  J^very  in- 
jiancc  of  innocence  fuffcring,  muil  weaken 
tbc  Ci'fc'l  of  \.\\<^  Lav/s  againft  guilt.     Nay, 

the 
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the  convidlion  of  every  perfon  whofe  guilt 
hath  not  been  fully  proved,  muft  have,  in 
fome  degree,  the  fame  eife(f^. 

In  anfvver  to  what  has  been  advanced,  with 
regard  to  the  propriety  of  allowing  a  challenge 
to  the  Judge,  it  may  be  faid,  that  as  every 
CommilTion  of  gaol  delivery  is  directed  to  a 
number  of  perfons,  feveralof  whom  are  pre- 
fent  at  the  trials  of  fuppofed  offenders,  any 
one  of  the  perfons  who  arc  fo  named  in  the 
Commiffions,  have  a  right  to  interfere  on  be- 
half of  the  prifoner,  in  cafe  of  any  undue 
partiality  in  the  Judge  who  acfls  upon  the  oc- 
calion ;  but  this  is  fo  feldom  the  cafe,  and 
the  interference  (if  any)  is  fo  very  flight, 
that  a  prifoner  is  actually  tried  by  a  fmgle 
Judge,  although  he  may  be  laid  to  be  vir- 
tually tried  by  the  whole  Commiffion.  Had 
the  prifoner  a  right  to  obje£l:  to  the  Judge 
who  was  to  try  him,  that  right  would  be 
very  rarely  exercifed  j  when  it  was,  the 
Commiffion  would  furcly  fupply  a  perfon  to 
a6t  in  the  room  of  the  Judge  who  Ihould  be 
fo  objedcd  to, 

P  May 
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May  thefe  Conliderations  attradl  the 
attention  of  fome  abler  perfon  than  the 
Author,  of  them,  to  the  evils  here  com- 
plained of!  He  may  be  miftaken  in  the 
remedies  he  propofes;  but  the  annexed 
interefling  Cafes  are  only  a  few  of  thofe 
which  might  be  feleded,  to  fliew  the  ftrong 
neceflity  of  fome  attention  to,  and  alter^ 
ation  in,  the  Criminal  Proceedings  of  this 
Country, 
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INTRODUCTION. 

TH  E  following  Cafes  being  intended 
for  general  perufal,  are  thrown  rather 
into  a  more  narrative  ftile  than  that  of  mere 
Reports.  Some  of  them,  written  from  me- 
mory only,  are  anonymous,  but  none  of 
them  invention.  It  would  have  been  a  very 
tedious,  and,  the  author  apprehends,  totally 
unnecefTary  tailc  to  have  fearched  for  the  au- 
thorities for  each ;  and  might,  perhaps,  have 
been  at  laft  unavailing.  A  Cafe  which  is 
cited  as  forming  a  precedent  in  Law,  fliould 
of  courfe  be  attended  with  the  authority  from 

P  2  whence 
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whence  it  is  taken  ;  but  when  its  weight  is 
to  arife  from  the  reafon  and  nature  of  things, 
it  has  certainly  as  much  force  when  anony- 
mous, as  if  quoted  from  the  firil  authorities 
in  the  Law.  Two  or  three  of  the  Cafes, 
here  related,  may  be  faid  not  to  have  been 
totally  dependent  upon  circumflances.  As 
far  as  they  Jid  depend  upon  circumftantial 
evidence,  they  are,  as  to  one  great  objed:  of 
this  trad,  entirely  in  point :  And  the  whole 
cf  them  have  a  tendency  to  the  moft  import- 
ant end,  of  demonftrating  the  extreme  caution 
iieceiTary  to  be  obferved,  both  by  the  Courl 
and  the  'Jury,  to  avoid  the  influence  of  pre- 
judice, and  to  keep  them  from  the  guilt 
ofthemofl  dreadful  murders!  murders  by 
the  hand  of  the  Law  ! 

It  may,  indeed,  be  faid,  that  thofe  mur- 
ders, which  fo  happen,  are  not  intentional ; 
but,  furely,  they  are  attended  with  no  fmall 
degree  of  criminality,  if  owing  only  to  want 
of  fufficient  caution,  on  thefe  momentous 

occafions  ! Dreadful  is  it,  when  the  Law, 

whofe  objcdl  is  the  proteBion  of  the  mem- 
bers of  Society,  is  converted  to  their  ^^y?;7/<r- 
tlon!     And  it  was  a  beautiful  allufion  of  the 

noble 
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noble  Lord,  who  now  prelidea  in  the  Court 
of  King's  Bench,  in  the  cafe  of  the  thief- 
takers,  Macdonald,  Berry,  &c.  (who  pro- 
cured innocent  perfons  to  be  convicted  of 
robberies  for  the  fake  of  the  reward)  when 
he  likened  their  offence  to  a  breach  of  that 
precept  of  the  Levitical  Law  which  fays, 
*•  'Thou  flalf  not  feet  he  the  kid  in  the  milk  of 
"  its  mother.'' 
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JOHN      JENNINGS, 

Who  was  executed    at  HULL,    for    a   HIGHWAY 
ROBBERY,  in  the  Year  1742. 

Gentleman  travelling  to  Hull,  was  Hopped, 
late  in  the  evening,  about  feven  miles 
fliort  of  ir,  by  a  fingle  highwayman,  with  a 
mafque  on,  who  robbed  him  of  a  purfe,  con- 
taining twenty  guineas.  The  highwayman  rode 
off  a  different  road,  full  fpeed,  and  the  gentle- 
man purfued  his  journey.  It,  however,  growing 
late,  and  he  being  already  much  affrighted  and 
agitated  at  what  had  pafTed,  he  rode  only  two 
miles  farther,  and  (lopped  at  the  Bell  Inn,  kept 
by  Mr.  James  Brunell.  He  went  into  the  kitchen 
to  give  direftions  for  his  fupper,  where  he  related, 
to  fcveral  perfons  prefent,  his  having  been  rob- 
bed :  to  which  he  added  this  peculiar  circum- 
ftancc,  that  wlicn  he  travelled  he  always  gave 
his  gold  a  particular  mark  ;  that  every  guinea 
in  the  purfe  he  was  robbed  of,  was  lb  particularly 
marked  j    and  that,  mofl  probably,  the  robber, 

by 
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by  that  means,  would  be  detecbed.  Supper  being 
ready,  he  retired.  He  had  not  long  finilhed  his 
fupper,  before  Mr.  Brunell  came  into  the  par- 
lour. After  the  ufual  enquiries  of  landlords,  of 
hoping  the  fupper,  and  every  thing,  was  to  his 
liking,  &c,  &c.  "  Sir,  (fays  he)  I  underftand 
**  that  you  have  been  robbed,  not  far  from  hence, 
**  this  evening." — "I  have.  Sir."— "  And  that 
*'  your  money  was  all  marked  ?" — "  It  was."— 
■  *  A  circumftance  has  arifen  which  leads  m^e  to 
"  think  that  I  can  point  out  the  robber." — "  In- 
*'  deed  !" — "  Pray,  Sir,  what  time  of  the  evening 
<'  was  it  ?" — "  It  was  juft  fetting  in  to  be  dark." 

, «  The    time   confirms   my   fufpicions  !"     Mr, 

Brunell  then  informed  the  Gentleman,  that  he  had 
a  Waiter,  one  John  Jennings,  v/ho  had,  of  late, 
been  fo  very  full  of  money,  at  times,  and  (o  very 
extravagant,  that  he  hid  had  many  words  with  him 
about  it,  and  had  determined  to  part  with  him  on 
account  of  his  conduft  being  fo  very  fufpicious  ; 
That,  long  before  dark,  that  day,  he  had  fcnt 
him  out  to  change  a  guinea  for  him,  and  that  he 
had  only  come  back  fmce  he  (the  Gentleman}  was 
in  the  houfe,  faying,  he  could  not  get  change  ; 
and  that  Jennings  being  in  liquor,  he  had  fcnt 
him  to-b;;d,  refolving  to  difcharge  him  in  the 
piorning  :  That  at  the  time  he  returned  him  the 
3  guinea, 
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guinea,  he  (Mr.  Brunellj  did  not  think  It  was 
the  fame  which  he  had  given  him  to  get  filver 
for,  having  perceived  a  mark  upon  this,  which 
he  was  very  clear  was  not  upon  the  other ;  but 
that,  neverthelefs,  he  fhould  have  thought  no 
more  of  the  matter,  as  Jennings  had  fo  frequently 
gold  of  his  own  in  his  pocket,  had  he  not  after- 
v/ards  heard  (for  he  was  not  prefent  when  the 
gentleman  was  in  the  kitchen  relating  it)  the  par- 
ticulars of  the  robbery,  and  that  the  guineas, 
which  the  highwayman  had  taken,  were  all  n-jark- 
ed  :  That,  however,  a  few  minutes  previoufly 
to  his  having  heard  this,  he  had  unluckily  paid 
away  the  guinea,  which  Jennings  returned  him, 
to  a  man  who  lived  fome  diflance  off  and  was 
gone  i  but  the  circumftance  of  it  Itruck  him  fo 
very  ftrongly,  that  he  could  not,  as  an  honell 
man,  refrain  from  giving  this  information. 

Mr.  Brunell  was  thanked  for  his  attention  and 
public  fpirit :  There  was  the  flrongefl  room  for 
fufpecting  of  Jennings-,  and  if,  on  fcarching  him, 
anv  of  the  marked  guineas  fliould  be  found,  as 
the  crentleman  could  fwcar  to  them,  there  would 
then  remain  no  doubt !  It  was  now  agreed  to  go 
fofily  up  to  his  room. :   Jennings  was  fafl  afleep : 
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His  pockets  were  fearched,  and  from  one  of  them 
was-  drawn  forth  a  purfe,  containing  exadly  nine- 
teen guineas.  Sufpicion  now  became  dcmonftra- 
tion,  for  the  gentleman  declared  them  to  be  iden- 
tically thofe  which  he  had  been  robbed  of!  Af- 
fiftance  was  called,  Jennings  was  awaked,  dragged 
out  of  bed,  and  charged  with  the  robbery.  He 
denied  it  finnly,  but  circumftances  were  too  ftrong 
to  gain  him  belief.  He  was  fecilred  that  night, 
aitkd  the  next  day  carried  before  a  neighbouring 
Juftice  of  the  Peace.  The  gentleman  and  Mn 
Brunell  depofed  the  fafls  on  oath  •,  and  Jennings 
having  no  proofs,  nothing  but  mere  affertions  of 
innocence  to  oppofe  to  them,  which  could  not  be 
credited,  he  was  committed  to  take  his  trial  at  the 
oext-Affizcs. 

So  ftrong  were  the  circumftances  known  to  be 
againft  him,  that  feveral  of  his  friends  advifed 
him  to  plead  Guilty  on  his  trial,  and  to  throw 
himfelf  on  the  mercy  of  the  Court.  This  advice 
he  rejefted,  and,  when  arraigned,  pleaded  Not 
Guilty.  The  profecutor  iwore  to  the  being  rob- 
bed ;  but  that,  it  being  nearly  dark,  the  highway- 
man in  a  mafk,  and  himfelf  greatly  terrified,  he 
CD-uld  not  fwear  to  the  prifoner's  perfon,  though 

Ci.  he 
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he  thought  him  of  much  the  fame  ftature  as  the 
man  who  robbed  him.  To  the  purfe  and  gui- 
neas, which  were  produced  in  Court,  he  fwore, 
as  to  the  purfe,  pofitively,  and  as  to  the  marked 
guineas,  to  the  beft  of  his  belief,  and  that  they 
were  found  in  the  prifoner's  pocket. 

The  prifoner's  mafler,  Mr.  Brunell,^  depofed 
to  the  fadl,  as  to  the  fending  of  the  prifoner  to 
change  a  guinea,  and  of  his  having  brought  him 
back  a  marked  one,  in  the  room  of  one  he  had 
given  him  unmarked.  He  alfo  gave  evidence,  as  to 
the  finding  of  the  purfe,  and  the  nineteen  marked 
guineas,  in  the  prifoner's  pocket.  And,  what  con- 
fummated  the  proof,  the  man  to  whom  Mr.  Bru- 
nei! paid  the  guinea,  produced  the  fame,  and  gave 
teflimony  to  the  having  taken  it,  that  night,  in 
payment,  of  the  prifoner's  mafter.  Mr.  Brunell 
gave  evidence  of  his  having  received  of  the  pri- 
foner that  guinea,  which  he  afterwards  paid  to 
this  laft  witnefs.  And  the  profecutor,  comparing 
it  with  the  other  nineteen,  found  in  the  pocket  of 
the  prifone%  fwore  to  its  being,  to  the  befl  of 
his  belief,  one  of  the  twenty  guineas  of  which  he 
was  robbed  by  tlic  highwayman. 

The 
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The  Judge,  on  fumming  up  of  the  evidence,  re- 
marked, to  theJury,on  all  the  concurring  circum- 
ftances  againft  the  prilbner;  and  the  Jury,  on 
this  ftrong  circumftantial  evidence,  without  going 
out  of  Court,  brought  in  the  prifpner,  Guilty. 

Jennings  was  executed,  fome  little  time  after, 
at  Hull,  repeatedly  declaring  his  innocence,  to 
the  very  moment  he  was  turned  off. 

Within  a  twelvemonth  after,  lo !  Brunell, 
Jennings's  mafter,  was  himfelf  taken  up  for  a 
robbery,  done  on  a  gueft  in  his  own  houfe  ;  and 
the  fa6l  being  proved  on  his  trial,  he  was  con- 
victed, and  ordered  for  execution.  The  approach 
of  death  brought  on  repentance,  and  repentance 
confeflion,  Brunell  not  only  acknowledged  the 
committing  of  many  highway  robberies,  for  fome 
years  paft,  but  the  very  one  for  which  poor  Jen- 
nings fuffered  ' 

The  account  he  gave  was,  that  he  arrived  at 
home,  by  a  nearer  way  and  fwifter  riding,  fome 
time,  before  the  gentleman  got  in,  who  had  been 
robbed.  That  he  found  a  man  at  home  waiting:- 
to  whom  he  owed  a  little  bill  •,  and  thar,  not  having 
quite  enough  loofe  money  in  his  pocket,  he  took 
0^2  out 
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out  of  the  purfe  one  guinea,  from  the  twenty  he 
had  juft  got  pofTeffion  of,  to  make  up  the  fun ^ 
which  he  paid,  and  the  man  went  his  way.  Pre- 
fently  came  in  the  robbed  gentleman,  who,  whilft 
Brunell  was  gone  into  the  ftables,  and  not  know- 
ing of  his  arrival,  told  his  tale,  as  before  related, 
in  the  kitchen.  The  gentleman  had  fcarcely  left 
the  kitchen,  before  Brunell  entered  it  j  and  being 
there  informed,  an:iongft  other  circumftances,  of 
the  marked  guineas,  he  was  thunderllruck ! 
Having  paid  one  of  them  away,  and  not  daring 
%o  apply  for  it  again,  as  the  affair  of  the  robbery 
and  marked  guineas  would  foon  become  public- 
ly known,  detedlion,  difgrace  and  ruin,  appeared 
inevitable  !  Turning  in  his  mind,  every  way,  to 
efcape,  the  thought  of  accufmg  and  facrificing 
poor  Jennings  at  lad  ftruck  him.  The  reft  the 
reader  knows. 


CASE 
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O  F      A 

GIRL      at      LIEGE. 

IN  the  year  J764,  a  Citizen  of  Liege  was  found 
dead  in  his  chamber,  (hot  in  the  head.  Clofe 
to  him  lay  a  difcharged  piftol,  with  which  he  had 
apparently  been  his  own  executioner.  Fire-arms 
are  the  chief  manufa<fture  of  that  city  -,  and  fo 
common  is  the  ufe  of  pillols  at  that  place,  that 
every  peafant,  who  brings  his  goods  to  the  mar- 
kets there,  is  feen  armed  with  them  :  fo  that  the 
circumftance  of  the  piftol  did  not,  at  firft,  meet 
with  fo  much  attention  as  it  might  have  done  in 
places  where  thofe  weapons  are  not  in  fuch 
common  ufe.  But,  upon  the  refearches  of  the 
proper  officer  of  that  city,  whofc  duty,  like 
that  of  our  Coroner,  it  is  to  enquire  into  all 
the  circumflances  of  accidental  deaths,  it  ap- 
peared that  the  ball,  which  was  found  lodged 
in  the  head  of  the  deceafed,  could  never,  from 
its  fize,  have  been  fired  out  of  the  piftol  which 
lay  by  him.  Thus  it  was  clear,  that  he  had 
been  murdered;  nor  were  tlicy  long  in  deciding 
I  who 
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who  was  the  murderer !  A  girJ,  of  about  fixteen, 
the  niece  of  the  deceafed,  had  been  brought  up 
by  him,  and  he  had  been  always  fuppofed  to 
have  intended  to  leave  her  his  efFe6ls,  which  were 
ibmething  confiderable  ;  but  the  girl  had  then 
lately  liflened  to  the  addrefles  of  a  young  man 
whom  the  uncle  did  not  approve  of,  and  he  had, 
upon  that  occalion,  feveral  times,  threatened  to 
alter  his  will,  and  leave  his  fortune  to  fome 
other  of  his  relations.  Upon  thefe,  and  fome 
other  concurrent  circumftances,  fuch  as  having 
been  heard  to  wilh  her  uncle's  death,  &c.  the 
girl  was  committed  to  prifon. 

The  torturing  a  fuppofed  criminal,  in  order  to 
force  confeffion,  is  certainly  the  moft  cruel  and 
abfurd  idea  that  ever  entered  into  the  head  of  a 
Legiflator  ?  1  his  being  obferved  by  the  Writer 
of  this  Narrative,  who  was  then  at  Liege,  to  a 
Magiftrate  of  that  place,  on  this  very  occafion, 
his  defence  was,  "  We  never  condemn  to  the 
*■*■  torture  but  upon  circumflances  on  which  you  in 
*'  England  would  convidl :  So  that  the  innocent 
**  has  really  a  better  chance  to  efcape  here  than 
^'  with  you."  But  until  it  is  proved  that  pain 
has  a  greater  tendency  to   '^ake  a  perfon   fpeak 

truth 
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truth  than  fallhood,  this  reafoning  fcems  to  have 
little  weight. 

This  unhappy  girl  was,  therefore,  horridly  and 
repeatedly  tortured  ;  but  ftill  perfevering  in  aflert- 
ing  her  innocence,  Ihe  at  laft  efcaped  with  life; 
— if  it  could  be  called  an  efcape,  when  it  was  fup- 
pofed  fhe  would  never  again  enjoy  health  or 
limbs,  from  the  effeds  of  the  torture ! 

The  Writer  has  fince  learned,  that,  fome  years 
afterwards,  her  innocence  became  manifeft,  by  the 
confefTion  of  ihe  real  aflaflins ;  who,  being  fen- 
tenced  to  the  wheel  for  other  crimes,  confeffed 
themfelves  the  authors  of  this,  of  which  the  girl 
had  been  fufpecSted  ;  and  that  feveral  piftols  hav- 
ing been  difcharged  at  the  deceafed,  fhey  had, 
intending  that  it  fhould  appear  a  fuicide,  laid  2. 
piftol  near  him,  without  adverting,  that  it  was 
not  the  fame  by  which  he  fell. 
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OLIVER       LAMB, 

Who  was  executed  for  the  MURDER  of  Mrs.  ELIZABETH 
FERGUSON,  at  BERWICK  UPON  TWEED,  in  the 
Year  1722. 

OLIVER-  LAMB,  after  having  been  in 
two  or  three  other  fervices,  was  hired  by 
Mrs.  Fergufon,  a  lady  of  fortune,  at  Berwick 
upon  Tweed.  He  was  fober,  religious,  and  a 
conftant  attendant  upon  public  worfliip.  He 
pafled  his  leifure-hours  in  reading  books  of  devo- 
tion, and  was  particularly  fond  of  thofe  which  arc 
myftically  written,  and  have  a  tendency  to  excite 
fupcrllition.  From  thele,  he  contracled  a  gloomy 
turn  of  mind,  and  was  often  tormented  with 
jlrange  apprehenfions  and  terrors.  With  weak 
intellects,  a  Itrong  imagination,  and  thefe  books, 
k  is  no  v/onder  that  he  was  ufuilly  agitated  like  a 
fi  uilty  wretch  !  Sometimes,  he  conceived  himfelf 
bewitched,  and,  under  this  pcrfuafion,  would  fre- 
v]\:ently  rife  after  midnight,  ftroU  about  the  ftrcets, 
dcrlare  he  had  met  the  Devil,  and  delcribc  the 
ma.'oncr  of  his  appearance  to  him.     Now,   he  af- 

firmed, 
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fitrned,  Satan  would  converfe  with  him  under  the 
figure  of  an  old  mart,  and  then  difappcaring,  join 
him  under  the  form  of  a  young  one,  and,  after 
leading  him  about  the  town,  fuddenly  vanifh  with 
a  flafh  of  lightning!  That  upon  thefe  occafions 
he  often  perceived  his  cloven  foot. 

0^fE  night  he  arofe  in  great  horror,  and  awak- 
ing both  his  fellow-fervants  (the  waiting  maid  and 
cook)  told  them,  that  the  Devil,  in  his  fleep,  had 
tempted  him  to  murder  his  miftrefs. 

Mrs.  Fergufon,  compafllonating  the  unhappy 
young  man,  employed  a  Phyfician  to  attend  him, 
whofe  (kill,  in  Ibme  meafure,  rcftored  his  health. 
His  mind  continued  gloomy  and  melancholy,  but 
it  was  no  longer  tormented  with  its  former  hor- 
rid imaginations  !  He  was  now  vifited  by  a  learn- 
ed Divine,  by  whofc  healing  converfations  he 
feemed  to  have  his  terrors  entirely  difTipated,  and 
his  tranquillity  perfcClly  reftored.  Alas  !  this  wai 
not  long  !  A  melancholy  circumflance  arofe,  by 
which  Oliver  Lamb's  difordcr  was  renewed  with 
incrcafed  violence,  and  by  which  he  was  involved 
in  mifery,  in  ignominy,  in  death ! 

Mrs.  Fergufon  was  one  morning  found,  by 
her  maid,   murdered  in  her   bed  1     Her  fcrutoire 
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was  broke  open,  and  Bank  Notes  and  cafh,  to  a 
confiderable  amount,  which  (he  was  known  to 
have  there,  taken  from  thence.  No  fooner  was 
this  dreadful  tale  unfolded  to  Oliver  Lamb,  than  he 
declared  himfelf  the  murderer.  He  faid,  that  he 
had  long  ilruggled  with  the  Devil,  but  that  the  evil 
fpirit  was  at  lad  become  too  powerful  for  him : 
That  the  Tempter  had  not  only  excited  him  to 
that  murder,  but  was  every  inftant  urging  him  to 
the  commifiion  of  frelh  and  greater  crimes  ! 

Being  queftioned,  what  he  had  done  with  the 
money  and  notes,  he  declared,  that  he  had  hid 
them,  but  that  Satan  had  come  and  taken  them 
away  in  his  abfence. 

He  was  taken  before  a  Juflice  of  the  Peace,  to 
whom  he  made  a  full  confeffion  of  the  murder, 
which,  being  reduced  to  writing,  he  dircdly 
figned.  When  brought  to  trial,  he  perfiftcd  in 
pleading  Guilty,  on  his  arraignment.  He  ftood,  of 
courfe,  convidled  ;  he  was  ordered  for  execution, 
and  to  be  hanged  in  chains,  and  the  fcntence  was, 
fome  time  after,  executed  on  him. 

With  all  this,  Oliver  Lamb  was  generally  pi- 
tied !     Some,  as  the  notes  and   cafli  were  never 

found, 
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found,  difbelieving  his  coafeflion  -,  and  fome,  cre- 
diting the  fadl :  but  all,  fully  perfuaded  that, 
either  way,  it  was  the  efFedl  of  a  diftempered 
mind,  and  Oliver  not  an  objeft  of  the  Law  ! 

How  was  this  companion  increafed,  when, 
about  five  months  after,  his  innocence  came  to 
be  univerfally  known ! 

A  MAN  commlttino;  fome  robberies  in  the  ncio-h- 

0  o 

bourhood  of  Berv/ick  upon  Tweedj  was,  in  his 
career,  flopped  and  taken  up.  He  was  tried, 
found  guilty,  and  executed.  At  his  ejfecution 
he  made  a  voluntary  confefTion  of  his  being  the 
murderer  of  Mrs.  Fergufon,  with  all  its  horrid 
circumftanccs.  In  confequcnce  of  this,  the  ill- 
fated  Oliver  was  taken  from  the  gibbet,  and  de- 
cently buried,  and  the  body  of  the  real  murder- 
er, wKofe  name  was  Robert  Millar,  hung  up  ia 
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THOMAS       HARRIS, 

Who    was  Executed    at    YORK  for    the    MURDER    of 
JAMES  GRAY,  in  the  Year    1642. 

THOMAS  HARRIS  kept  the  Rifing 
Sun,  a  public-houfe,  about  eighteen  miles 
from  York,  on  the  road  to  Newcaftle.  P3arris 
had  a  man  and  maid  fervant.  The  man,  whofc 
name  was  Morgan,  he  kept  in  the  threefold  ca- 
pacity of  waiter,  hoftler,  and  gardener.  James 
Gray,  a  Blackfmith,  travelling  on  foot  to  Edin- 
burgh, flopped  at  Harris's,  fupped  and  lay  there. 
Early  in  the  morning,  Morgan  went  fecretly  to 
a  neighbouring  Magiftrate,  and  gave  information 
that  his  mafler,  Plarris,  had  jull  then  murdered 
the  traveller,  James  Gray,  in  his  bed.  A  war- 
rant was  ifTudd,  and  Harris  was  apprehended, 
liarris  pofuively  denied  the  charge,  and  Mor- 
gan as  pofitively  affirmed  it ;  depofing,  that  he 
law  Harrison  the  flranger's  bed,  lirangling  him, 
but  that  \iz  came  too  late  to  fave  him  ;  and  that 

.^Iarris'5 
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Harris's  plea  was,  the  deceafed  was  in  a  fit,  and 
he  was  only  afTilling  him.  Morgan  further  de- 
pofed,  that  he  inftantly  retired,  and  made  a  feint 
as  if  going  down  flairs,  but  creeping  up  very 
Ibftly  to  an  adjoining  room,  he  there,  through  a 
key-hole,  faw  his  mailer  rifling  the  breeches  of 
the  deceafed. 

Harris  peremptorily  denied  every  part  of  this 
ftory,  from  the  beginning  to  the  end :  And  the 
body  having,  by  order  of  the  Magiftrate,  been 
infpefled,  and  no  mark  of  violence  appearing 
thereon,  Harris  was  nearly  on  the  point  of  bein^ 
difcharged  j  when  the  maid  fervant  defired  alfo 
to  be  fworn.  She  depofed.  That  almoft  dirt'dly 
^fter  her  mailer  came  down  in  the  morning,  as  fhe 
mufl  conceive,  from  the  traveller's  room,  Hie  law 
hiiTJ  go  into  the  garden  (being,  unknown  to  her 
mafter,  in  a  back  wafli-houfe,  which  overlooi^cd 
It),  faw  him  take  fome  gold  out  of  his  pocket, 
wrap  it  up  in  fomcthing,  and  bury  it  at  the  foot 
of  a  tree,  in  a  private  corner  of  the  place. 

Harris  turned  pale  at  the  information  !     He 

would  give  no  direcfl  anfwer  as  to  the  circum- 

ftance  of  the  money  !  A  Conftable  was  difpatched 

>vith  the  girl,  and  the  cafli,  tq  the  amount  of  up- 

2  wards 
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wards  of  thirty  pounds,  was  found  !  The  accufed 
acknowledged  the  hiding  of  that  money,  but  he 
acknowledged  it  with  fo  many  hefitations,  and 
anfwered  every  queftion  with  fuch  an  unwilling- 
nefs,  fuch  an  apparent  unopennefs,  that  all 
doubts  cf  his  guilt  were  now  done  away,  and 
the  Magiftrate  committed  him  for  trial, 

Harris  was  brought  to  the  bar,  at  York  Sum- 
mer Affizes,  which  happened  about  a  week  after 
his  commitment,  in  1642.  Morgan  depofed  the 
fame  as  when  before  the  Juftice.  The  maid  fer- 
vant  and  the  Conflable  depofed  to  the  circum- 
(lance  of  the  money  •,  the  firfV,  as  to  the  prifoner's 
hiding,  and  both,  as  to  the  finding  of  it.  And 
the  Miigiftrate  gave  teftimony  to  the  confufioa 
and  hcfuation  of  Harris  on  the  difcovery  of,  and 
being  queftioned  about,  the  hiding  of  the  money, 

Harris,  on  his  defence,  endeavoured  to  inva- 
lidate the  charge,  by  aficrtions,  that  the  whole  of 
Morgan's  Evidence  v^as  falfe ;  that  the  money 
which  he  buried  v\  as  his  own  property,  honeflly 
come  by,  and  buried  there  for  his  better  fccu- 
rity  •,  and  that  his  behaviour  before  the  Magi- 
ftrate, on  this  particular,  arofe  from  the  fhame  of 
acknowledging  his  natural  covetoufnefs,  not  from 

any 
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any  confcioufnefs  of  guilt.  The  Judge  then 
fummed  up  the  evidence  •,  remarking  flrongly 
on  the  circumjlance  of  the  hiding  of  the  money, 
and  the  weakncfs  of  the  prifoner's  reafons 
for  his  fo  hiding  of  it  •,  and  the  Jury,  juft  con- 
fulting  together,  for  t'ujo  minutes^  brought  in  their 
verdi<5l  Guilty. 

Harris  was  executed  purfuant  to  his  fentence, 
perfcvering  in  his  declarations  of  innocence,  but 
^cfiring  all  perfons  to  guard  againft  the  rffecfls  of 
an  avaricious  difpofuion  ! — for  it  was  that  fordid- 
nefs  of  temper,  which  had  led  him  The  faid) 
into  general  diftruftfulncfs,  and  that  into  the 
expedient  of  hiding  his  money;  which  circum- 
jlance had,  alone,  furniflied  the  means  to  his 
enemies  (for  what  reafon  they  were  fo,  he  faid, 
he  knew  not,  but  whom  he  forgave)  for  bring- 
ing him  to  an  ignominious  death. 

The  truth  of  the  fafl,  at  lad,  came  out: 
Harris  was,    indeed,  entirely   innocent ! 

Morgan  and  the  maid  were  not  only  fellow- 
fervants  but  fweethcaits.  Harris's  fulpe<5ling, 
covetous  temper  was  well  known  to  both,  and 
the  girl,  once,  by  accidcnr,  perceiving  her  mailer 

burying 
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burying  fomething,  difcovered  the  circumftartce 
to  Morgan.  He,  afting  as  gardener,  took  an 
opportunity,  when  at  work,  to  dig  for  it.  It 
proved  to  be  five  guineas.  He  left  it,  and  in- 
formed the  girl  of  it.  They  fettled  it,  not  to  touch 
the  money,  but  to  keep  watching  theif  mafter, 
as  they  had  no  doubt  but  he  would  add  to  it  j 
and  when  it  arofe  to  a  good  fum  they  agreed  to 
plunder  the  hiding-place  together,  marry,  and, 
with  the  fpoii,  fet  up  in  fome  way  of  buGnefs.  As 
they  imagined,  fo  it  happened  ;  they  got  feveral 
occafions  to  fee  the  flock  increafmg;  but  (equally 
covetous  with  their  mafter)  the  golden  harvcit 
was  not  yet  ripe  ! 

One  day,  in  a  quarrel,  Harris  ftrikes  his  man 
Morgan  feveral  times  :  Morgan  determines  on 
revenge  :  at  this  fatal  period  arrives  J-ames  Gray. 
Morgan  finds  him,  the  next  morning,  dead  in  his 
bed  :  The  diabolical  thought  ftrikes  Morgan  of 
firfl  charging  Harris  with  the  murthering  and  rob- 
bincr  of  Gray,  and  then  of  plundering  his  mafher's 
hiding-place  whilfllie  (the  mafler)  fhalibe  in  prifon. 
Morgan  communicates  this  intention  to  the  maid  : 
Ihc  approves  of  it :  they  confult  and  fix  on  theplan, 
and  Morgan  gives  the  information  to  the  Ma- 
gifkratc  as  before  related.    The  girl  unexpededly 

finds 
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finds  the  accufation  not  fufEciently  fupported, 
and  fears  that  her  fweetheart,  of  whom  (he  is 
fond,  will  be  piinifhed  for  perjury,  if  her  maf- 
ter  is  releafed  ;  who,  indeed,  unfortunately,  had 
juft  hinted  as  much  before  the  Juftice.  The 
expedient,  in  a  moment,  ftrikes  her  to  facrifice 
the  hidden  money,  and,  with  it,  her  mafLer,  to 
the  fafety  of  her  paraniour  ;  and  the  idea,  as  the 
reader  already  knows,   fatally  fucceeds  1 

The  whole  of  this  ftupendous  piece  of  wick- 
ednefs  came  to  light,  in  the  beginning  of  the 
year  1643,  on  a  quarrel  between  Morgan  and 
the  girl-,  who,  after  the  death  of  Harris,  had  lived 
together  as  man  and  Vv'ife. 

They  v/ere  taken  up  in  confequence,  and  com- 
mitted to  prifon,  but  elcaped  the  public  punifh- 
ment  due  to  their  crime,  by  both  of  them  dying 
of  a  jail  dileafe. 

Harris's  innocence  became  afterwards  far- 
ther illuftrated,  by  its  being  found  out  that 
James  Gray,  the  fuppofed  murthered  perfon, 
had  had  two  attacks  of  an  apoplexy  feme 
months  previous  to  his  death,  and  that  he  was 
never  mailer   of  five   pounds,   at    one   time,   in 

his   life! 
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JAMES       CRO    W, 

ALIAS 

THOMAS    GEDDELY, 

Who  was    Executed  at    YORK,   for   a  EURGLARY,   in 
the  Year   1727. 

THOMAS  Geddely  lived,  as  a  waiter,  with 
Mrs.  Hannah  Williams,  who  kept  a  public- 
houfe  at  York.  It  being  a  houfe  of  much  bufinefs, 
and  the  Miftrefs  very  afiiduous  therein,  fhe  was 
deemed  in  wealthy  circumftances.  One  morning 
her  fcrutoire  was  found  broke  open  and  robbed, 
and  Thomas  Geddely  difappearing  at  the  fame 
time,  there  was  no  doubt  left  as  to  the  robber. 
About  a  twelvemonth  after,  a  man,  calling  him- 
fclf  James  Crow,  came  to  York,  and  worked  a 
few  days,  for  a  precarious  fubfiftcnce,  in  carrying 
goods  as  a  porter.  By  this  time  lie  had  been  feen 
by  many,  who  accofted  him  as  Thomas  Geddely. 
He  declared  he  did  not  know  them,  that  his 
name  was  James  Crow,  and  that  he  never  was 
at  Yorli   before.      This   was   held   as   merely    a 

trick, 
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trick,  to  Tave  himfelf  from  the  confequences  of 
the  robbery  committed  in  the  houfe  of  Mrs, 
Williams,  when  he  lived  with  her  as  waiter. 

His  miflrefs  was  fent  for,  and,  in  the  midft  of 
many  people,  infiantly  fmgled  him  out  -,  called 
him  by  his  name  (Thomas  Geddely),  and 
charged  him  with  his  unfaithfulnefs,  and  ingrati- 
tude, in  robbing  her. 

He  was  direcflly  hurried  before  a  Juftice  of  the 
Peace,  but,  on  his  examination,  abfolutely  af- 
firmed that  he  was  not  Thomas  Geddely,  that  he 
knew  no  fuch  perfon,  that  he  never  was  at  York 
before,  and  that  his  name  was  James  Crow.  Not, 
however,  giving  a  good  account  of  himfelf,  but 
rather  admitting  himfelf  to  be  a  vagabond  and 
p?tty  rogue,  and  iVIrs.  Williams,  and  another, 
fwearing  pofitively  to  his  perfon,  he  was  commic- 
£ed  to  York  Caftle,  for  trial,  at  the  next  affizes. 

On  arraignment,  he  pleaded  Not  Guilty,  ftill 
denying  that  he  was  the  perfon  he  was  taken  for. 
But  Mrs.  Williams  and  lome  others  fwearing 
that  he  was  the  identical  Thomas  Geddely  who 
lived  with  her  when  flie  was  robbed,  and  who 
S  2  went 
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went  off  immediately  on  the  commitment  of  the 
robbery,  and  a  fervant  girl  depofing  that  fhe  faw 
him  that  very  morning,  in  the  room  where  the 
fcrutoirej  was  broke  open,  with  a  poker  in  his 
hand,  and  the  prifoner  being  unable  to  prove 
an  Alibi,  he  was  found  guilty  of  the  rob- 
bery. He  was  foon  afteir  executed,  but  per- 
fifted  to  his  latefl:  breath,  that  he  was  not 
Thomas  Geddely,  and  that  his  name  was  James 
Crow. 

And  fo  it  proved !  for,  fome  time  after, 
the  true  Thomas  Geddely,  who,  on  robbing 
his  miftrefs,  had  fled  from  York  to  Ire- 
land, was  taken  up,  in  Dublin,  for  a  crime 
of  the  fame  ftamp,  and  there  condemned  and 
executed.  Between  his  convidlion  and  exe- 
cution, and  again  at  the  fatal  tree,  he  con- 
feffcd  himfelf  to  be  the  very  Thomas  Geddely 
who  had  committed  the  robbery  at  York, 
for  which  the  unfortunate  James  Crow  had 
been  executed  ! 

We  muft  add  (as  there  may  flill  be  fome 
perfons  alive  at  York  who  were  but  too  pofitive 
to  the  identity  of  Thomas  Geddely  in  the  perfon 

of 
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of  James  Crow,  and  too  fatally  inftrumental 
in  the  death  of  Crow),  that  a  gentleman,  an 
inhabitant  of  York,  happening  to  be  in  Dublin 
at  the  time  of  Geddely's  trial  and  execution,  and 
who  knew  him  when  he  lived  with  Mrs, 
Williams,  declared,  that  the  refcmblance  be- 
tween the  two  men  was  fo  exceedingly  great, 
that  it  was  next  to  impoflible  for  the  niceft 
^ye  to  have  diltinguilhed  their  perfons  afunder* 
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JOAN,  JOHN,  and  RICHARD  PERRY, 

Who    were  Executed    for  the   MURDER    of  WILLIAM 
HARRISON,    Gent,  in  the  Year    1661. 

UPON  Thurfday  the  .i6th  day  of  Auguft, 
1660,  William  flarrifon,  ftevvard  to  the 
Lady  Vifcountefs  Campden,  at  Campden,  in 
Gloucefterfhire,  being  about  feventy  years  of  age, 
walked  from  Campden  to  Charringworth,  about 
two  miles  from  thence,  to  receive  his  lady's  rent  ; 
and  not  returning  fo  early  as  formerly,  Mrs. 
Harrifon,  his  wife,  between  eight  and  nine  of 
the  clock  that  evening,  fcnt  her  fervant,  John 
Perry,  to  meet  his  mailer  on  the  way  from 
Charringworth  :  but  neither  Mr.  Harrifon,  nor 
his  fervant  John  Perry,  returning  that  night, 
the  next  morning  early,  Edward  Harrifon  (Wil- 
liani's  fon)  wtnt  towards  Charringworth,  to  en- 
quire alter  his  father-,  when,  on  the  v/ay,  meet- 
ing Perry  coming  from  thence,  and  being  in- 
formed  by  him  that  he  was  not  there,    they  went 

together 
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together  to  Ebrington,  a  village  betv/cen  Char- 
ringworth  and  Campden,  where  they  were  told 
by  one  Daniel,  that  Mr.  Harrifon  called  at 
his  houfe  in  the  evening  before,  in  his  return  from 
Charringworth,  but  flayed  not.  They  then  went 
to  Paxfoi  d,  about  half  a  mile  from  thence,  where 
hearing  nothing  of  Mr.  Harrifon  they  returned 
towards  Campden  •,  and  on  the  way,  being  in- 
formed of  a  hat,  a  band,  and  comb,  taken  up  in 
the  highway  (between  Ebrington  and  Campden), 
by  a  poor  woman,  then  leafing  in  the  field,  they 
fought  her  out,  with  whom  ihey  found  the  har, 
band,  and  comb,  which  they  kne^r  to  be  Mr. 
Harrifon's  ;  and  being  brought  by  the  woman  to 
the  place  where  flie  found  the  fame  (in  the  high- 
way between  Ebrington  and  Campden,  near  un- 
to a  great  furze-brake),  they  there  fcarched  for 
Mr.  Fiarrifon,  fuppofing  he  had  been  murder- 
ed, the  hat  and  comb  being  hacked  and  cut, 
and  the  band  bloody  -,  but  nothing  more  could 
be  there  found.  The  nsws  hereof  coming  to 
Campden,  fo  alarmed  the  town,  that  men,  wo- 
men, and  children,  hcifbened  thence  in  multitudes 
to  fearch  for  Mr.  Harrifon's  fuppofed  dead  body, 
but  all  in  Vain  ! 

I  Mrs. 


135  G    A    S    E    3        OF 

Mrs.  Harrifon's  fears,  for  her  hufband  were 
now  much  encreafed ;  and  having  fent  her  fervant 
Perry  (the  evening  before)  to  meet  his  inafter, 
and  he  not  returning  that  night,  caufed  a  fufpi- 
cion  that  he  had  robbed  and  murdered  him ;  and 
thereupon  Perry  was  the  next  day  brought  before 
a  Juftice  of  the  Peace  j  by  whom  being  examined 
concerning  his  mafler^s  abfence,  and  his  own 
flaying  out  the  night  he  went  to  meet  him,  he 
gave  this  account  of  himfelf : 

That  his  miflrefs  fending  him  to  meet  his 
mafter,  between  eight  and  nine  o'clock  in  the 
evening,  he  went  down  Campden-field,  towards 
Charringworth,  about  a  land's  length,  where 
meeting  one  William  Reed  of  Campden,  he  ac- 
quainted him  with  his  errand,  and  further  told 
him,  that  it  growing  dark,  he  was  afraid  to  go 
forwards,  and  would  therefore  return  and  fetch 
his  young  mailer's  horfe,  and  go  back  with  him: 
that  he  did  go  to  Mr.  Harrifon's  court-gate, 
where  they  parted,  and  he  (laid  flill :  one  Pierce 
coming  by,  he  went  again  with  him  about  a 
bow's  fhoot  into  the  fields,  and  returned  with 
him  likewife  to  his  mailer's  gate,  where  they  alfo 
parted  ;  and  then  he,  John  Perry,  went  into  his 
mailer's  hen- rood,  where  he  lay  about  an  hour, 

but 
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but  flept  not  :  and  when  the  clock  ftruck  twelve, 
rofe  and  went  towards  Charringworth,  till  (a  great 
mift  arifing)  he  loft  his  way,  and  fo  lay  the  reft  of 
the  night  under  an  hedge  ;  and,  at  day-break,  on 
Friday  morning,  went  to  Charringworth,  where 
he  enquired  for  his  maftcr  of  one  Edward  Plaif- 
terer,  who  told  him  he  had  been  with  him  the 
afternoon  before,  and  received  twenty-three  pounds 
of  him,  but  ftaid  not  long  with  him. 

He  then  went  to  William  Curtis  of  the  fame 
town,  who  likewife  told  him,  he  heard  his 
mafter  was  at  his  houfe  the  day  before,  but  beiag 
not  at  home,  did  not  fee  him :  after  which,  he 
returned  homewards  (it  being  about  five  of 
the  clock  in  the  morning),  when  on  the  way  he 
met  his  mafter's  fon,  with  whom  he  went  to 
Ebrington  and  Paxford,  Sec.  as  has  been  related. 

Reed,  Pierce,  Plaifterer,  nnd  Curtis,  being 
examined,  affirmed  what  Perry  had  faid  concern- 
in^  them  to  be  true. 

PcRRY  being  then  aiked  by  the  Jufticc  of  th« 
Peace,  how  he,  who  was  afraid  to  go  to  Char- 
ringworth at  nine  o'clock,  became  {o  bold,  as 
to  go  thither  at  twelve  ?   anfwered.  That  at  nine 

T  of 
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of  the  clock  it  was  dark,  but  at  twelve  the  moon 
Ibone. 

Being  further  afked,  why,  returning  twice 
home  after  his  miftrefs  had  fent  him  to  meet 
his  mafter,  and  (laying  till  twelve  o'clock,  he 
went  not  into  the  houfe,  to  know  whether  his 
mader  were  come  home,  before  he  went  a  third 
time,  at  that  time  of  night,  to  look  after  him; 
anfwered.  That  he  knew  his  mafter  was  not  come 
home,  becaufe  he  faw  a  light  in  his  chamber- 
window,  which  never  ufcd  to  be  there  fo  late 
when  he  was  at  home. 

Yet  notwithftanding  this  account  that  Perry 
had  given  of  his  flaying  forth  that  night,  it  was 
not  thought  fit  to  difcharge  him  till  further  en- 
quiry were  made  after  Mr.  Harrifon  -,  and  accord- 
ingly he  continued  In  cudody  at  Campden,  fome- 
times  in  an  inn  there,  and  fometimes  in  the  com- 
mon prilon,  from  Saturday,  Augu(l  the  iSch,  to 
the  r'liday  following,  during  which  time  he  was 
Again  examined  at  Campden,  by  the  aforefaid 
Inflice  of  Peace,  but  confcfled  nothing  more  than 
before  ;  nor,  at  that  time,  could  any  further  dif- 
cov':iy  be  madt-  wiiat  waii  bt'comc  of  Mr.  llarri- 
I  fon  i 
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Ton  i  but  it  hath  been  faid,  that  during  his  re- 
xlraint  at  Campden,  he  told  fome  (who  prefled  him 
to  confefs  what  he  knew  concerning  his  mafter), 
that  a  tinker  had  killed  him  ;  and  to  others,  he 
and  a  gentleman's  fervant  of  the  neighbourhood 
had  robbed  and  murdered  him;  and  others 
again  he  told,  that  he  was  murdered,  and  hid  in 
a  bean-rick  at  Campden  ;  where  learch  was  (in 
vain)  made  for  him. 

At  length  he  gave  out,  that  v/ere  he  again 
carried  before  the  Juftice,  he  would  difcovcr 
that  to  him,  he  would  difcover  to  nobody  elfe: 
And  thereupon  he  was  (Friday,  Augufl  the 
24th)  again  brought  before  the  Juftice  of  Peace, 
who  firft  examined  him,  and  aflving  him  whe- 
ther he  would  yet  confefs  what  was  become 
of  his  mafter,  he  anfwered,  He  was  murdered, 
but  not  by  him.  The  Juftice  of  Peace  then  tell- 
ing him,  that  if  he  knew  him  to  be  murdered, 
he  knew  likewife  by  whom  he  was  ;  fo  he  ac- 
knowledged he  did  ;  and  being  urged  to  confefs 
what  he  knew  concerning  it,  affirmed  chat  it  was 
his  mother  and  his  brother  that  had  murdered 
his  mafter.  The  Juftice  of  Peace  then  adviled 
him  to  confider  what  he  faid,  tilling  him,  that 

T2  he 
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he  feared  he  might  be  guilty  of  his  mafler's  death, 

and  that  he  fhould  not  draw  more  innocent  blood 

upon  his    head  ;   for  what  he  now  charged   his 

mother  and  brother  with,   might  coft  them  their 

lives  J  but  he  affirming  he  fpoke  nothing  but  the 

truth,   and  that  if  he  were  immediately   to  die, 

he  would  juftify  it,  the  Juftice  defired  him  to 

declare  how  and  when  they  did  it. 

He  then  told  him,  that  his  mother  and  his 
brother  had  been  at  him,  ever  fince  he  came  into 
his  mafter's  fervice,  to  help  them  for  money,  tell- 
ing him  how  poor  they  were,  and  that  it  was 
in  his  power  to  relieve  them,  by  giving  them 
notice  when  his  mafter  went  to  receive  his  Lady's 
rents,  for  they  would  way-lay  and  rob  him ;  anci 
further  faid,  that  upon  the  Thurfday  morning  his 
mafter  went  to  Charringworth,  he  going  of  an 
errand  into  ihe  town,  met  his  brother  in  the 
flreet,  whom  he  then  told  whither  his  mafter 
was  going,  and  that  if  he  way-laid  him,  he  might 
have  his  money  :  and  further  faid,  that  in  the 
evening,  when  his  miftrefs  fent  him  to  meet  his 
mafter,  he  met  his  brother  in  the  ftreet,  before 
his  mafter's  gate,  and  fo  they  went  together  to 
the  church-yard,  about  a  ftone's  throw  from  Mr. 

Harrilbn'si 
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Harrifon's  gate,  where  they  parted,  he  going  the 
foot-way,  crofs  the  church-yard,  and  his  brother 
keeping  the  great  road,  round  the  church  ;  but 
in  the  highway,  b-yond  the  church,  met  again, 
and  fo  went  together  the  way  leading  to  Charring- 
worth,  till  they  came  to  a  gate  about  a  bow's 
Ihoot  from  Campden-church,  that  goes  into  a 
ground  of  the  Lady  Campdcn,  called  the  Cony- 
gree,  which,  to  thofe  who  have  a  key  to  go 
through  the  garden,  is  the  next  way  from  that 
place  to  Mr.  Harrifon's  houfe.  When  they  came 
near  unto  that  gate,  he,  the  faid  John  Perry, 
faith  he  told  his  brother,  he  did  believe  his 
mafter  was  juft  gone  into  the  Conygree  (for 
it  was  then  fo  dark  they  could  not  difcern  any 
man  fo  as  to  know  him)  -,  but  perceiving  one  to 
go  into  that  ground,  and  knowing  there  was  no 
way  but  for  thofe  who  had  a  key,  through  the 
gardens,  concluded  it  was  his  mafter  ;  and  fo  told 
his  brother,  if  he  followed  him  he  might  have 
his  money ;  and  that  he,  in  the  mean  time, 
would  walk  a  turn  in  the  fields,  which  ac^ 
cordingly  he  did  •,  and  then  following  his  bro- 
ther about  the  middle  of  the  Conygree,  found 
his  mafter  on  the  ground,  his  brother  upon  him, 
jind  his  mother  (landing  by.  Being  afked  whe- 
ther his  mafter  were  then  dead,  anfwered,  No; 

for 
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for  that  after  he  came  to  them,  his  ma(!er  cry*d, 
*'  Ah  rogues !  will  you  kill  me  ?"  at  which  he 
told  his  brother  he  hoped  he  would  not  kill  his 
mafter  •,  who  reply'd,  "  Peace,  peace,  you  are  a 
"fool,"  and  fo  ftrangled  him  ;  which  having  done, 
he  took  a  bag  of  money  out  of  his  pocket,  and 
threw  it  into  his  mother's  lap  ;  and  then  he  and 
his  brother  carr"ed  his  mafter's  dead  body  into 
the  garden  adjoining  to  the  Conygree,  where 
they  confulted  what  to  do  with  it  j  and  at  length 
agre:^d  to  throw  it  into  the  great  fink,  by  Wal- 
lington's  mill,  behind  the  garden  ;  but  faid,  his 
mother  and  brother  bad  him  go  up  to  the  court 
(next  the  houfe)  to  hearken  whether  any  one  was 
ftirring,  and  they  would  throw  the  body  into  the 
fink :  and  being  afked  whether  it  were  there,  he 
faid,  he  knew  not,  for  that  he  left  it  in  the  gar- 
den ;  but  his  mother  and  brother  faid  they  would 
throw  it  there ;  and  if  it  were  not  there,  he  knew 
not  where  it  was ;  for  that  he  returned  no  more 
to  them,  but  went  to  the  court-gate,  which  goes 
into  the  town,  where  he  met  with  John  Pierce, 
with  whom  he  went  into  the  field,  and  again 
returned  with  him  ro  his  mafter's  gate;  after 
which,  he  went  into  the  hen-rood,  where  he 
laid  till  twelve  of  the  clock  that  night,  but  flcpt 

not  J 
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not;  and  having  (when  he  came  from  his  mother 
and  brother)  brought  with  him  his  maftcr's  hat- 
band, and  comb,  which  he  laid  in  the  hen-rooft, 
he  carried  the  faid  hat-band  and  comb,  and 
threw  them  (after  he  had  given  them  three  or 
four  cuts  with  his  knife)  in  the  highway,  where 
they  were  after  found.  Being  aiked,  what  he 
intended  by  fo  doing  ?  faid,  he  did  it  that  it 
mio-ht  be  believed  his  mafter  had  been  there  robbed 
and  murdered  ;  and  having  thus  difpofed  of  his 
hat-band  and  comb,  he  went  toward  Charring- 
worth,  &:c.  as  hath  been  related. 

Upon  this   confefTion  and  accufation,  the  Juf- 
tice  of  Peace  gave  orders  for  the  apprehending  of 
Joan  and  Richard  Perry,  the  mother  and  bro- 
ther of  John  Ferry,   and  for  fearching  the  fink 
whereMr.  Harrifon's  body  was  faid  to  be  thrown; 
which  was  accordingly  done,  but  nothing  of  hira 
could   be:   there  found  !     The   filli-pools  likewife 
(in   Campden)    were  drawn   and  fcarched,    but 
nothing   could  there  be  found  neither  !    So  that 
fome  were  of  opinion,  the  body  might  be  hid  in 
the   ruins  of  Campden-houfe,   burnt  in  the  late 
wars,    and    not    unfit  for   luch    a    concealment ; 
where   was    likewife    fearch    made,    but    all    in 

rain ! 

Saturdat, 
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Saturday,  Auguft  the  25th,  Joan  and  Richard 
Perry,  together  with  John  Perry,  were  brought 
before  the  Juftice  of  Peace,  who  acquainting  the 
laid  Joan  and  Richard  with  what  John  had  laid 
to  their  charge,  they  denied  all,  with  many  im- 
precations on  themfelves  if  they  were  in  the  leaft 
guilty  of  any  thing  of  which  they  were  accufed ; 
but  John,  on  the  other  fide,  affirmed  (to  their 
faces),  that  he  had  fpoken  nothing  but  the  truth, 
and  that  they  had  murdered  his  mafter;  further 
telHng  them,  that  he  could  never  be  at  quiet  for 
them  fince  he  came  into  his  mailer's  fervice,  being 
continually  followed  by  them,  to  help  them  to 
money,  which  they   told  him  he  might  do,  by 

oivino'  them  notice  when  his  mafler  went  to  re- 
ts       o 

ceive  his  Lady's  rents ;   and  that   lie,  meeting  his 

brother  Richard   in  Campden  town,   the  Thurf- 

day  morning  his  mailer  went  to  Charringworth, 

told  him  whither  he  was  going,  and  upon  what 

errand.     Richard  confefled   he   met  his  brother 

tliat  morning,   and  fpoke  with  him,   but  nothing 

pafled  between  them  to  that  purpolc-,  and  both  he 

and  his  mother  told  John  he  was  a  villain  to  ac- 

cufc  them  wrongfully,  as  he  had  done;  but  John, 

on  the  other  fide,   affirmed  that  he  had  fpoken 

liothing  but   the  truth,  and   would  juftify  it  to 

his  dtath. 

One 
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One  remarkable  circumftance  happened  in 
the  prifonefs  return  from  the  Juftice  of  thft 
Pcace*s  houfe  to  Campden,  viz.  Richard  Perr/ 
(following  a  good  diltance  behind  his  brother 
John)  pulling  a  clour  out  of  his  pocket,  dropt  a 
ball  of  inkle,  which  one  of  his  guard  taking  up, 
he  defired  him  to  reftore ;  faying^  it  was  only 
his  wife's  hair  lacej  but  the  party  opening  of  ifj 
and  finding  a  flip-knot  at  the  end,  went  and 
fhewed  it  unto  John,  who  was  then  a  good  dif- 
tancc  before,  and  fo  knew  nothing  of  the  drop- 
ping and  taking  up  of  this  inkle;  but  being 
fhewed  it,  and  asked  whether  he  knew  it,  he 
ftiook  his  head  and  faid,  Yea,  to  hisforrowj 
for  that  was  the  ftring  his  brother  ftrangled  his 
matter  with. 

The  morrow  being  the  Lord's  day,  they  re-» 
mained  at  Campden,  where  the  minifter  of  the 
place  defigning  to  fpeak  to  them  (if  poflible  to 
pcrfuadc  them  to  repentance,  and  a  farther  con- 
feflion),  they  were  brought  to  ciiurch  ;  and  in 
their  way  thither,  paffing  by  Richard's  houfe^ 
two  of  his  children  mt-eting  him,  he  took  the  lef^ 
fer  in  his  arm,  leading  the  other  in  his  hkd, 
when,  on  a  fudden,  both  their  nofes  fell  a-bleed- 
ing,  which  was  looked  upon  as  ominous. 

U  Herb 
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Here  it  will  be  no  impertinent  dlgrefllon  to 
tell  how  the  year  before  Mr.  Harrifon  had  his 
houfe  broken  open  between  eleven  and  twelve  of 
the  clock  at  noon,  upon  Campden  market-day, 
whilft  himfelf  and  his  whole  family  were  at  the 
ledture  J  a  Jadder  being  fet  up  to  a  window  of  the 
fecond  ftory,  and  an  iron  bar  wrenched  thence 
with  a  plough-fhare,  which  was  left  in  the  room, 
and  fcven  fcore  pounds  in  money  carried  away, 
the  authors  of  which  robbery  could  never  be 
found. 

After  this,  and  not  many  weeks  before  Mr. 
Harrifon*s  abfence,  his  fervant  Ferry,  one  even- 
ing, in  Campden-garden,  made  an  hideous  out- 
cry i  whereat,  fome  who  heard  it,  coming  in,  met 
him  running,  and  leemingly  frightened,  with  a 
fheep-pick  in  his  hand,  to  whom  he  told  a  for- 
mal (lory,  how  he  had  been  fet  upon  by  two 
men  in  white,  with  naked  fwords,  and  how  he 
defended  himfelf  with  his  flieep-pick,  the  handle 
whereof  was  cut  in  two  or  three  places  -,  and 
likewife  a  key  in  his  pocket,  which  he  faid  was 
done  with  one  of  their  fwords. 

These  paflages  the  Juftice  of  Peace  having 
before  heard,  and  calling  to  mind,  upon  Perry's 

confcflion, 
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confefHon,  asked  him  firft  concernino  the  rob- 
bery, when  his  mafter  loft  fcven  fcore  pounds 
out  of  his  houfe,  at  noon-day,  whether  he  knew 
who  did  it  ?  who  anfwered.  Yes,  it  was  his  bro- 
ther :  and  being  further  asked,  whetlicr  he  was 
then  with  him ;  he  anfwered.  No,  he  was  then 
at  church ;  but  that  he  gave  him  notice  of  the 
money,  and  told  him  in  which  room  it  was, 
and  where  he  might  have  a  ladder  that  would 
reach  the  window ;  and  that  his  brother  after 
told  him  he  had  the  money,  and  had  buried  it  in 
his  garden,  and  that  they  were  at  Michaelmas 
next  to  have  divided  it :  whereupon  fearch  was 
made  in  the  garden,  but  no  money  could  be  there 
found ! 

And  being  farther  afked  concerning  that  other 
paflage,  of  \\\s  being  affaulted  in  the  garden ; 
he  confeiTe^i  it  was  ajl  a  fiftion,  and  that  having  a 
flefign  to  rob  his  mafter,  he  did  it,  that  rogues 
(being  believed  to  haunt  the  place  when  his 
mafter  was  robbed)  might  be  thought  to  have 
done  it. 

At  the  next  aflizes,  which  were  held  in  Sep- 
tember following,  John,  Joan,  and  Richard  Ferit;y 

U  2  had 
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had  two  indiflments  found  againft  them  ;  one, 
for  breaking  into  William  Harrifon's  houfe,  and 
robbing  him  of  140I.  in  the  >ear  1659;  the 
other,  for  robbing  and  murdering  the  faid  William 
Harrifon  the  i6th  day  of  Auguft,  1660.  Upon 
the  laft  indiftment,  the  then  Judge  of  alTize, 
Sir  Chriftopher  Turner,  Knt.  would  not  try  them, 
becaufe  the  body  was  not  found  j  but  they  werp 
tried  upon  the  other  indidment  for  robbery,  to 
which  they  pleaded,  at  firft.  Not  guilty  ;  but  fome 
wh  fpering  behind  them,  they  foon  after  pleaded 
Cxuily,  humbly  begging  the  benefit  of  his  Majef- 
ty's  gracious  Pardon  an4  Aft  of  Oblivion,  which 
was  granted  them. 

But,  tho*  they  pleaded  Guilty  to  this  indift- 
ment,  being  thereunto  prompted  (as  is  probable) 
by  fome  who  were  unwilling  to  lofc  time,  and 
trouble  the  Court  with  their  trial,  in  regard  as  the 
Ad:  of  Oblivion  pardoned  them  j  yet  they  all 
afterwards,  and  at  their  deaths,  denied  that  they 
were  guilty  of  that  robbery,  or  that  ihey  knew 
who  did  ip. 

Yet,  at  this  afTIze,  as  feveral  credible  perfons 
have  affirmed,  John  Perry  ftill  perfifted  in  his 
llory,  that  his  mother  and  brother  had  murdered 

his 
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his  mauer  -,  and  further  added,  that  they  had 
attempted  fo  poifon  him  in  the  gaol,  lb  that  he 
durft  not  eat  nor  drink,  with  them. 

At  the  next  afllz«'S,  which  were  the  fpring  fol- 
lowing, John,  Richard,  and  Joan  Perry  were,  by 
the  then  Judge  of  alTiz.^,  Sir  Robert  Hyde,  Knt. 
tried  upon  the  indidmcnt  of  Murder,  and  pleaded 
thereinto  (feverally)  Not  guilty  j  and  when 
John's  coni^efTion  before  the  Juftice  was  proved 
by  fcveral  wnneffes,  who  heard  the  fame,  he 
told  rhem,  he  was  then  mad,  and  knew  not  what 
he  faid. 

The  other  two,  Richard  and  Joan  Perry,  faid, 
they  were  wholiy  innocent  of  what  they  were  ac- 
cufed  V  and,  that  they  knew  nothing  of  Mr, 
Harrifon's  death,  nor  what  was  become  of  him  j 
and  Richaid  faid,  that  his  brother  had  accufed 
others  as  well  as  him,  to  have  murdered  his  maf- 
ter;  which  the  Judge  bidding  him  prove,  he 
faid,  that  mod  of  thofe  that  had  given  evidence 
againft  h.m  knew  it*,  but  naming  none,  nor  any 
one  Ipraking  to  it,  the  Jury  found  them  all 
three  Guilty. 

Some   few    days  after,    being  brought  to  the 
place  of  their  execution,  which  was  on  3roadway- 
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Hill,  within  fight  of  Campden,  the  mother  (being 
reputed  a  witch,  and  to  have  fo  bewitched  her  fons 
they  could  confefs  nothing  while  (he  lived)  was 
firft  executed :  after  which,  Richard  being  upon 
the  ladder,  profefTed,  as  he  had  done  all  along, 
that  he  was  wholly  innocent  of  the  fadl  for  which 
he  was  then  to  die  ;  and  that  he  knew  nothing 
of  Mr.  Harrifon's  death,  nor  what  was  become 
of  him  ;  and  did,  with  great  earneftnefs,  beg  and 
bcfcech  his  brother  (for  the  fatisfadtion  of  the 
whole  world,  and  his  own  confcience)  to  declare 
what  he  knew  concerning  him ;  but  he,  with  a 
dogged  and  furly  carriage,  told  the  people,  he 
was  not  obliged  to  confefs  to  them  :  yet  im- 
mediately before  his  death  faid,  he  knew  nothing 
of  his  maftcr's  death,  nor  what  was  become 
of  him. 


A  Letter  from  Mr,  William  Harrifon  to  Sir 
Thomas  Overbury,  givijig  a  particular 
Account  of  his  being  conveyed  to  'Turkey ,  and 
being  made  a  Slave  there. 

Honoured  Sir, 
TN  obedience  to  your  commands,  I  give  you  this 

true  account  of  my  being  carried  away  beyond 

the  fcas,  my  continuance  there,  and  return  home, 

I  0^ 
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On  a  Thurfday,  in  the  afternoon,  in  harvcft- 
time,  I  went  to  Charringworth,  to  demand  rents 
to  my  Lady  Campden,  at  which  time  the  tenants 
were  bufy  in  the  fields,  and  late  ere  they  came 
home,   which  occafioned  my  flay  there   till  the 
clofc  of  the  evening.     I  expcded  a  confiderable 
fum,  but  received  only  23 1.  and  no  more.    In  my 
return  home  (in  the  narrow  paflage  among  Eb- 
rington  furzes)  there  met  me  one  horfe-man,  and 
faid,  "  Art  thou  there  ?  "  and  I  fearing  he  would 
have  rid  over  me,  ftruck  his  horfe  over  the  ncfc ; 
whereupon  he  ftruck  at  me  with  his  fword  feve. 
ral    blows,   and   ran    it  into    my  fide;   while  I 
(with  my  little  cane)  made  my  defence  as  well  as 
I  could  :   at  laft,   another  came  behind  me,  and 
ran  me  into  the  thigh,  laid  hold  on  the  collar  of 
my  doublet,  and  drew  me  to  a  hedge,  near  that 
place  i   then  came  in  another  :    they  did  not  take 
my  money,  but  mounted  me  behind  one  of  theirt, 
drew  my  arms  about  hi§  middle,  and  fattened  my 
wrifts  together  with  fomething  that  had  a  fpring- 
lock  to  it,  as  I  conceived,  by  hearing  it  give  a 
fnip  as  they  put  it  on  ;   then  they  threw  a  great 
cloak  over  mc  and  carried  me  away  :  in  the  night 
they  alighted  at  a  hay.rick  which  Hood  near  unto 
a  ftonc-pir,    by  a   wall-fide,   where    they   took 

away 


t5s  C    A   S    t   S       d   ^ 

away  my  money  -,  about  two  hours  before  day  (as 
I  heard  one  of  them  tell  the  other  he  thought  it 
to  be  then)  they  tumbled  me  into  the  ftone-pit  j 
they  ftaid  [as  {  thought)  about  an  hour  at  the 
hay-rick,   when  they  took  horle  again ;  one  of 
them  bade  me  come  out  of  the  pit.     I  anfwered, 
they   had  my    money    already,   and  aflced   what 
they  would  do  with  me;   whereupon  he  ilruck 
me  again,  drew  me  out,  and  put  a  great  quantity 
of  money  in  my  pockets,  and  mounted  me  again 
after   the   fame    manner :    and    on    the   Friday, 
about   fun-fetting,  they   brought  me   to   a  lone 
houfe,  upon   a  heath  (by  a  thicket  of  bufhcs), 
where  they  took  me  down  almoft  dead,  being 
forcly   bruifed  with   the  carriage  of  the  money. 
When  the  woman  of  the  houfe  faw  that  I  could 
neither  Hand  nor  fpcak^  fiie  afked  them  whether 
or  no  they  had  brought  a  dead  man  ?  They  an- 
fwered. No,   but  a  friend  that  was  hurt,  and  that 
they  were  carrying  him  to  a  furgeon.  She  anfwered, 
if  they  did  not  make  hafte,  their  friend  would  be 
dead  before  they  could  bring  him  to  one.    There 
they  laid  me  on   cufhions,  and  fuffered  none  to 
come  into  the  room  but  a  little  girl :   there  we 
(laid  all  night,  tiiey  giving  me  fomc  broth  and 
(Irong  waters.    In  the  morning,  very  early,  they 

mounted 
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mounted  me  as  before,  and  on  Saturday  night 
they  brought  me  to  a  place  where  were  two  or 
three  houfes,  in  one  of  which  I  lay  all  night  on 
Cufiiions,  by  their  bed -fide:  on  Sunday  morning 
they  carried  me  from  thence^  and  about  three  or 
four  of  the  clock,  they  brought  mc  to  a  place  by 
the  feafide,    called   Deal,   where   they   laid    me 
down  on  the  ground  -,  and  otie  of  them  flaying 
by  me,  the  other  two  walked  a  little  off,  to  meet  a 
man  with  whom  they  talked  ♦,  and  in  their  difcourfc 
I  heard  them  mention  feven  pounds ;  after  which 
they  went  away  together,  and  about  half  an  hour 
after  returned. 

The  man  (whofe  name,  as  I  after  heard,  was 
Wrenfhaw)  faid,  he  feared  I  would  die  before  he 
could  get  me  on  board. 

Then  prefently  they  put  me  into  a  boat,  and 
carried  me  on  {hip-board,  where  my  wounds 
were  drefled. 

1  REjCiAiNED  in  the  fhip   (as  near  as  I  could 
reckon)   about   fix  weeks,  in  which  time  I  was 
indifferently  recovered  of  my  wounds  and  weak^, 
jtiefs.     Then   the   mafter  of  the  fliip   came  and 
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told  me,  (and  the  reft,  who  were  in  the  fame  con- 
dition) that  he  difcovered  three  Turki(h  fhips  ;  we 
all  offered  to  fight  in  the  defence  of  the  {hip  and 
burfelves,  but  he  commanded  ljs  to  keep  clofe,  and 
faid,  he  would  deal  wii;h  tnem  well  enough. 

A  LITTLE  while  after  he  called  us  up,  and 
w^hen  we  came  upon  the  deck,  we  faw  two  Turk- 
ilh  fhips  clofe  by  us  \  in  one  of  them  we  were  put, 
and  placed  in  a  dark  hole,  where  how  long  we 
continued  before  we  were  landed,  I  knew  not. 

When  we  were  landed  they  led  us  two  days 
journey,  and  put  us  into  a  great  houfe,  or  prifon, 
where  we  remained  four  days  and  a  half;  and 
then  came  to  us  eight  men  to  view  us,  who 
fecmed  to  be  officers.  They  called  us,  and  exa- 
mined us  of  our  trades  and  callings,  which  every 
one  anfweied.  One  faid,  he  was  a  Surgeon -,  ano- 
ther, that  he  was  a  broad-cloth  weaver  -,  and  I 
(after  two  or  three  demands)  faid,  I  had  fome  fkiU 
in  phyfic  :  we  three  weie  fet  by,  and  taken  by 
three  of  thofe  eight  men  that  came  to  view  us.  It 
was  my  chance  to  be  chofen  by  a  grave  Phyfician 
of  eighty-feven  years  of  age,  who  lived  near  to 
Smyrna,  who  had  formerly  been  in  England,  and 
knew  Crowland,  in  LincolnQiire,  which  he  pre- 
ferred 
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ferred  before  all  other  pi  ices  in  England.  He 
employed  me  to  keep  h's  ftill-houfe,  and  gave  me 
a  filver  bowl  double-gilt  to  drink  in.  My  bu- 
finefs  was  moft  in  that  place :  but  once  he  let  me 
to  gather  cotton-wool,  which  I  not  doing  to  his 
mind,  he  ftruck  me  down  to  the  ground,  and 
after  drew  his  ftill^tto  to  flab  me ;  but  I  holding 
up  niy  hand  to  him,  he  gave  a  ftamp,  and  turned 
from  me ;  for  which  I  render  thanlcs  to  my  Lord 
and  Saviour  Jefus  Chrill,  who  flaid  his  hand  and 
prcferved  me.  I  was  there  about  a  year  and  ihree 
quarters,  and  then  my  mailer  fell  fick  on  a  Thurf- 
day,  and  fent  for  me,  and  called  mr,  as  he  ufed, 
by  the  name  of  Boll,  told  me  he  fliould  die,  and 
bid  me  (hift  for  myfelf.  He  died  on  Saturday  fol- 
lowing, and  I  prefently  haflened,  with  my  bowl, 
to  a  port  almoil  a  day's  journey  dillant ;  the  way 
to  which  place  I  knew,  having  been  twice 
;here  employed  by  my  mafter  about  the  carriage 
of  his  cotton-wool.  When  I  came  thither,  I  ad- 
dreflcd  myfelf  to  two  men  who  came  out  of  a 
fhip  of  Hamburgh,  which  (as  they  faiJ)  was 
bound  for  Portugal,  within  three  or  four  days.  I 
enquired  of  them  for  an  Englifh  fhip -,  they  an- 
fwercd,  there  were  none.  I  entreated  them  to 
take  me  into  their  fliip  •,  ihey  anfwered,  they  durfl 
not,  for  fear  of  being  diicovered  by  tlie  fcarchers  j 

X  2  which 
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which  might  occafion  the  forfeiture,  not  only  of 
their  goods,  but  alfo  of  their  lives.  I  was  very 
irrportunate  with  them,  but  could  not  prevail : 
They  left  me  to  wait  on  Providence,  which,  at 
length,  brought  another  out  of  the  fame  (hip,  to 
whom  I  made  known  my  condition,  craving  his 
afiiftance  for  my  tranfportation.  He  made  me  the 
like  anfwer  as  the  former,  and  was  as  ftiff  in  his 
denial,  until  the  fight  of  my  bowl  put  him  to  a  *■ 
paufe.  He  returned  to  the  fhip,  and,  after  half 
an  hour's  fpace,  he  came  back  again,  accompaqied 
with  another  feaman  -,  and,  for  my  bowl,  under- 
took to  tranfport  me  ;  but  told  me  1  muft  be  con- 
tented to  lie  down  in  the  keel,  and  endure  much 
hardlhip  -,  which  I  was  content  to  do  to  gain  my 
liberty  :  fo  they  took  me  on  board,  and  placed  me 
below  in  the  veffel,  in  a  very  uncafy  place,  and  ob- 
fcured  me  with  boards  and  other  things;  where  I 
lay  undifcovcred,  rotwithftanding  the  llrid  fearch 
that  was  made  in  the  vefiel.  My  two  chapmen, 
who  had  my  bowl,  honcltly  furnjlh-d  me  with 
viduals  daily,  until  we  arrived  at  L  ifbon,  in  Por- 
tugal, where  (as  foon  as  the  mifter  had  left  the 
fhip,  and  was  gone  into  the  city)  they  fet  me  on 
(hore,  money-lefs,  to  fhift  for  myfelf '  I  knew 
not  vyhat  courfc  to  take,  but,  as  Providence  led  me, 

I  wenc 
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I  went  up  into  the  city,  and  came  into  a  fair  ftreet ; 
and,  being  weary,  I  turned  my  back  to  a  wall,  and 
leaned  upon  my  ftaff:   over-againft  me  were  four 
gentlemen  difcourfing  together ;   after  a  while,  one 
of  them  came  to  me,  and  fpoke  in  a  language  that 
I  underftood  not.     I  told  him,  I  was  an  Englifti- 
man,  and  underftood  not  what  he  fpoke;   he  an- 
fwered  me  in  plain  Englilh,  that  he  underftood 
me,   and  was  himfelf  born  near  Wi{b;^ch,  in  Lin- 
colnfhire.     Then  I  related  to  him  my  fad  condi- 
tion, and  he,  taking  compafllon  on  me,   took  mc 
with  him ;  provided  for  me  lodging  and  diet ;  by 
his  intereft  with  a  mafter  of  the  fnip  bound  for 
England,  procured  my  palTage;   and  bringing  mc 
on  Ihip-board,  he  beftowed  wine  and  ftrong  wa- 
ters on  me,  and,  at  his  return,  gave  me  eight  fti- 
vers,  and  commended  me  to  the  care  of  the  mafter 
of  the  ftiip  i   who  landed  mc  fafe  at  Dover,  from 
whence  I   made  lliift  to  get  to  London,  where, 
beino;  furnilhed  with  neceflarles,  I  came  into  the 
country. 

Thus,  honoured  Sir,  I  have  given  you  a  true 
account  of  my  great  fufTcrings,  and  happy  deli- 
verance by  the  mercy  and  goodnefs  of  Go.l,  my 
jnoft  gracious  Father  in  Jefus  Chrilf ,  my  Saviour 

and 


158  C    A    S    E    S      O  ? 

and  Redeemer  j   to  whofe  name  be  alcribed  all 
honour,  praife,  and  glory. 

I  CONCLUDE  and  reft 

Your  Worlliip's,  in  all  dutiful  refpeft, 

William  Harrison. 

Letter f rem  5/rThomas  Overbury /i/i>r.Sbiriy. 

Sir, 

1  T  has  not  been  any  negleft  in  me,  that  you  have 
no  fooner  heard  from  me,  but  my  unhappy  dif- 
temper  feizing  on  my  right  hand,  foon  alter  my 
coming  down  into  the  country,  fo  that,  till  now, 
1  have  been  wholly  deprived  of  the  ufe  of  it.  1 
have  herewith  fent  you  a  fhort  narrative  of  that 
no  lcfi>  ftrange  than  unhappy  bufmcfs,  which  fomc 
years  fince  happened  in  my  neighbourhood  •,  the 
truth  ot  every  particular  whereof  I  arn  able  to  -u- 
telli  and  I  think  it  may  very  well  be  reckoned 
among  the  moft  remarkable  occurrences  of  this 
age.  You  may  difpofc  of  it  as  you  plcafej  and 
in  whatever  elfe  I  can  fcrvc  you,  you  may  freely 
command  me,  as,   Sir, 

Your  affectionate  Kinfman,and  humble  Servant, 
Barton^  Aug.  23,  1676.  'J'MO.M;is  Ovirburv. 

At 
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[At  the  time  of  firft  publidiing  this  Cafe,  now 
above  a  century  fince,  (and  from  which  it  is  here 
given,  'verbatim)  the  following  Obfervations 
^'erc  annexed  ;  which,  although  not  altogether 
perrinent  to  the  dcfign  of  printing  thefc  Cafes, 
the  Author  of  this  Traa  thinks   it  improper  to 

omit.] 

MANY  queftion  the  truth  of  this  account 
Mr.  Harrifon  gives  of  himfelf,  and  his  tranf- 
portation,  believing  he  was  never  out  of  England. 
There  is  no  queftion  of  Pcrry'stellinga  formal falf« 
ftory  to  hang  himlHf,  his  mother,  and    his  bro- 
ther :    and  fmcc  this,  of  which  we  arc  aflfured,  is 
no  lefs  incrtdiblc  than  that  of  which  wc  doubt, 
ic  may  induce  us  to  fufpend  hard  thoughts  of  Mr. 
1  larrifon,  till  time,  the  great  difcoverer  of  truth, 
Ih^ill  bring  to  light  this  dark  and  myflerious  bu- 
finefs.     That   Mr.   Harrifon  was  abfent  from  his 
habitation,  employment,  and  relations,   near  two 
ytars,   is  certain  •,   and  if  nc.t  carried  away  (as  he 
affirms),  no  probable  rcafon  can  be  given  for  his 
abfcnce ;    he  living  plentifully  and  happily  in  the 
fervice   of  that  honourable  family,  to  vKhlch  he 
had  been  then  related  above  fifty  years,  with  the 
reputation  of  a  juft  and  faithful  fervant;  and  hav- 
ing, all  his  days,  been  a  man  of  fober  life  and 

convcr- 
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convcrfation,  cannot  now  reafonably  be  thoughtj 
in  his  old  3ge,  fo  far  to  have  mifbehaved  himlelf, 
as  in  futh  a  manner  voluntarily  to  have  forfakcrt 
his  wife,  his  children,  and  his  ftewardfhip,  and  to 
leave  behind  him  (as  he  then  did)  a  confiderable 
fum  of  his  lady*s  money  in  his  houfe.  We  can- 
not, therefore,  in  charity,  but  believe  that  Mr. 
Harrifon  was  forcibly  carried  aWay ;  but  by 
whom,  or  by  whofe  procurement,  is  the  qufftion. 
Thofe  who  he  affirms  did  it,  he  withal  affirms 
never  before  to  have  fccn  j  and  that  he  faw  not 
his  fervant  Perry,  nor  his  mother,  nor  his  brother, 
tlic  evening  he  was  carried  away.  That  he  was 
fpirited  (as  fome  are  faid  to  have  been)  is  no  ways 
probable  ;  in  refpe<fl  he  was  an  old  and  infirm  man, 
and  taken  from  the  moft  inland  part  of  the  na- 
tion ;  and  if  fold,  as  himfclf  apprehends  he  was, 
for  feven  pounds,  that  would  not  rtcompenfe  the 
trouble  and  charge  of  his  conveyance  to  the  fea- 
fide. 

Some,  therefore,  have  had  hard  thoughts  of  his 
cidcft  Ton,  not  knowing  whom  elfe  to  fufpefb  j 
and  believe  the  hopes  of  the  ftewardfhip,  which 
he  afterwards  (by  the  Lord  Campden's  favour)  en- 
joyed, might  induce  him  to  contrive  his  father's 
removal  •,  and  this  they  are  the  more  confirmed  in, 
from  his  miibchaviour  in  it :  but,  on  the  other 
1  nde« 
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fide,  it  is  hard  to  think  the  Ton  fhould  be  know- 
ing of  his  iranfpOrtation  ;  and,  confequently,  of 
thefe  unhappy  perfons  innocency,  a|S  to  the  mur- 
der of  him^  and  yet  profecute  them  to  death  as  he 
did;  and  when  condemned,  IhOuld  be  the  occafion 
of  their  being  conveyed  above  twenty  miles  to  fuf- 
fer  near  Gampden,  and  to  procure  John  Perry  to 
be  there  hanged  in  chains,  where  he  might  daily 
fee  him,  and  himfelf  to  ftand  at  the  foot  of  the 
ladder,  when  they  were  all  executed,  as  likewife 
he  did. 

These  confiderations,  as  they  make  Improbable 
the  fon  fhould  be  privy  to  his  father's  tranfporca- 
tion,  (o  thty  render  the  whole  matter  the  mofl 
dark  and  myfterious  j  which  we  mud,  therefore, 
leave  unto  Him  who  aionc  knoweth  all  things,  in 
his  due  time  to  reveal  and  bring  to  lights 


CASE 
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JOHN        MILES, 

Who    was    Executed    at    EXETER,   for  the    MURDER 
of  WILLIAM  RIDLEY. 

WILLIAM  Ridley  kept  the  Red  Cow,  a 
public-houfe  at  Exeter.  John  Miles 
was  an  old  acquaintance  of  Ridley's,  but  they 
Iiad  not  feen  each  other  for  fome  time  (MiJes 
living  fame  diftance  off),  when  they  met  one 
morning,  as  the  latter  was  going  a  little  way  to 
receive  fome  money.  They  adjourned  to  the 
next  public-houfe,  and  after  drinking  together, 
Ridley  told  Miles  that  he  muft  go  about  the 
bufmefs  which  brought  him  from  home,  which 
was  to  receive  a  fum  of  money,  but  made  him 
promife  to  wait  for  his  coming  back.  Ridley  re- 
turned, and  they  drank  together  again.  Ridley 
now  infilled  upon  Miles's  accompanying  him  home 
to  dinner.  They  dined,  they  drank,  they  fhook 
hands,  repeated  old  (lories,  drank  and  fhook 
hands  again  and  again,  as  old  acquaintances, 
in   tl.e  lower   claf.^  after  long  abfences,   ufually 

do. 
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do.     In  fine,   they  both  got,  at  laft,  pretty  much 
in   liquor. 

The  room  they  fat  in,  was  backwards,  de- 
tached, as  it  were,  from  the  houfe,  with  a  door 
that  went  immediately  into  a  yard,  and  had 
communication  with  the  flrcet,  without  paffing 
througli  the  houfe. 

As  it  grew  late,  Mrs.  Ridley  at  length  came 
into  the  room,  and  not  feeing  her  huiband  there, 
made  enquiry  after  him  of  Miles.  Miles  beino- 
much  intoxicated,  all  that  could  be  got  out  of 
him  v/as,  that  Ridley  went  out  into  the  yard 
fome  time  before,  as  he  fuppofed  on accountof  there 
being  no  chamber-pot  in  the  room,  and  had  not 
returned.  Ridley  was  called,  Ridley  was  fearched 
after,  by  all  the  family  ;  but  neither  anfwering 
nor  being  to  be  met  with,  Miles,  as  wtll  as  he 
was  able  for  intoxication,  went  his  wav. 

Ridley  not  coming  home  that  night,  and 
Tome  days  paffing  without  his  returning,  or  be- 
ing heard  of,  fufpicions  began  to  arife  in  the 
mind  of  Mrs.  Ridley,  of  lome  foul  play  againfl: 
her  hufband,  on  the  parr  of  Mijes  ;  and  thefe\ere 
net  a  little  increafcd,  on  the  recollcdion  that  her 
^'  2  huiband 
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hufband  had  received  a  fum  of  money  that  day, 
and  that  Miles  had  replied  to  her  enquiries  after 
him,  in  a  very  incoherent,  unintelligible,  broken 
manner ;  which,  at  the  tirne,  Ihe  had  attributed 
to  his  being  in  liquor. 

These  fiifpicions  went  abroad,  and  at  length 
a  full  belief  took  place,  in  many,  that  Miles 
was  ad^ually  the  murderer  of  Ridley  ;  had  gone 
out  with  him,  robbed  and  murdered  him,  dif- 
pofed  of  the  body,  and  flid  back  again,  to  the 
room  where  they  were  drinking,  unfeen  by  any 
one. 

The  Officers  of  Juftire  were  fent  to  take  up 
Miles,  and  he  giving,  before  the  magiftrate,  a, 
very  unfatisfadory  relation  of  his  parting  with 
Ridley,  which  he  affirmed  was  owing  to  his  hav- 
ing been  intoxicated  when  Ridky  went  out  of 
the  room  from  him,  but  which  ihe  Magiftrate 
afribel  to  guiltincfs,  he  was  committed  to  Exeter 
gaol  icr  trial. 

Whilst  Miles  was  in  confinement,  a  thoufapd 
reports  wne  fpread,  tending  to  warp  the  minds 
of  the  people  agaiuft  him.  SujKTnatural,  as  well  as 

natural 
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natural  reafons,  were  alledged  in  proof  of  his 
guilt.  Ridley's  houfe  was  declared  to  be  haunt- 
ed ! — frequent  knockings  were  heard  in  the  dead  of 
night !— two  of  the  lodgers  avowed  they  had  feen 
the  ^hoft ! — and,  to  crown  the  whole,  an  old  man, 
another  lodger,  pofitively  affirmed,  that  once,  at 
midnight,  his  curtains  flew  open—the  ghoft  or 
Ridley  appeared  all  bloody— and,  with  a  piteous 
look  and  hollow  voice,  declared  he  had  been 
murdered,  and   that  Miles  was  the  murderer  ! 

Under  thefe  prepofieflions  amongft  the  weak 

and  fuperditious,  and  a  general  prejudice  even  in 

the  ftronger  minds,  was  John  Miles  brought  to 

trial,  for  the  wilful  murder  of  William  Ricky.  Or- 

cimftances  upon  crrcionjiances  were  depofed  againft 

him  J   and   as    it  appeared  that   Miles   was    with 

Ridley  the  whole  day,  both  before  and  afier  his 

receiving  the  money,    and  that   they    fpent   the 

afternoon  and  evening  together  alone,  the  Jury, 

who  were  neighbours    of  Ridley,    found   Miles 

guilty,   notwithftanding  his  protedations,   on  his 

defence,   of  innocence  ;    and  he  was  Ihortly  after 

executed  at  Exeter. 

It  happened  that,  fome  time  after,  Mr?.  Ridley 
left  the  Red  Cow   to  keep  another  alehoufe,   and 

the 
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the  perfon  who  fucceecied  her,  making  fcveral 
repairs  in  and  about  tie  houfe,  in  emptying  of  the 
necelTary,  v^hich  was  at  the  end  of  a  long  dark 
paffage,  the  body  of  William  Ridley  was  dif- 
covered.  In  his  pccktts  were  found  twenty  gui- 
neas, from  whence  it  was  evident  he  had  not  been 
murdered,  as  the  robbing  of  him  was  the  fole  cir- 
cumflancc  thatcould  be,  and  was,  afcribed  toMiles 
for  murdering  of  Ridley.  The  truth  of  Miles's 
aficrtions  and  defence,  now  became  doubly  evident-, 
for  it  was  recollecled  that  the  floor  of  the  ne- 
ceflary  had  been  taken  up  the  morning  before 
the  death  of  Ridley,  and  that,  on  one  fi<'e  of  the 
feat,  a  couple  of  boards  had  been  left  up ;  fo  that, 
being  much  in  liquor,  he  muft  have  fallen  into 
the  vault,  which  was  uncommonly  deep  •,  but 
which,  unhappily,  was  not  adverred  to  at  the 
time  of  his  difappearancc ! 


CASE 
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RICHARD    COLEMAN, 

Who    was   Executed,    April    the    loth.    1745,    ^°^    ^^^ 
MURDER   of  SARAH    GREEN. 

RICHARD  COLEMAN  was  indiaed  at  the 
Afiizes  held  at  Kingfton,  for  the  County 
of  Surrey,  March  20th,  174S  9,  for  the  murder 
of  Sdrah  Green,    widow. 

Sarah  Green  had  been  cruelly  treated  by  fome 
men  in  Newington  Church-yard,  on  the  23d  of 
July,  1748,  and  was  fent  to  St.  Thomas's  Hof- 
pital,  in  conlequence  of  th«  injuries  fhe  had 
then  received  from  them  -,  but  none  of  the  par-, 
ties  had  been  apprehended,  nor  were  any  particu- 
lar perfons  fufpedled. 

On  the  17th  of  Auguil,  1748,  about  ten 
o'clock  in  the  evening,  Colernan  with  a  friend  went 
to  the  Queen's  Arms  alchoufe,  in  Bandy-leg-walk, 
(the  latter  being  much  in  liquor)  and  called  for  fomc 

rum  bo. 
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rumbo.  While  Coleman  was  ftirring  it  with  a 
fpoon,  a  perfon  prefent,  an  entire  ftranger  to  him, 
afked  him,  what  he  had  done  with  the  pig 
(alluding  to  a  pig  that  had  been  ftolcn  from  a 
ne  ghbour^.  Coleman  replied,  "  D — n  the  pig, 
"  what  is  it  to  me  ?'*  Much  abufe  enfued  oh  both 
fides,  till  in  confequence  of  the  fame  the  other 
afked  jiim,  if  lie  did  not  know  Kennington-Lane  ? 
Coleman  replied,  "  Tes^  I  do^  d~n  you-,  what  of 
"  that  r*  The  other  added,  "  Don't  you  know  the 
*'  woman  that  was  fo  cruelly  treated  ?'*  Coleman 
anfwered,  "  2>j,  J  do,  d—n  you,  what  of  that  V* 
The  other  proceeded,  "  Was  not  you  one  of  the 
"  perfons  concerned  in  doing  it  ?'*  Coleman  fatally 
replied,  "  If  Iwas^  you  dog,  what  thenV^  and 
immediately  threw  the  fpoon  at  him. 

After  a  very  long  difpute,  Coleman  and 
his  friend  departed,  and  the  next  morning  Cole- 
man happening  to  call  at  the  fame  houfe,  the 
landlord  fiid  to  him,  '■'-  Mr.  Coleman,  you  was 
"  ^^\-^  filly  lad  night."  On  Coleman's  enquiiy 
concerning  his  behaviour,  the  landlord  repeated 
the  difcourfe  that  had  paficd,  and  lold  him  that 
he  tiid  not  confider  what  advantnges  bad  people 
might  make  of  fuch  exprenions :  he  replied,  he 
2  was 
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was  much  in  liquor,  and  did  not  remember  what 
he  had  faid.  On  the  29th  of  Augufl,  Coleman 
was  charged  on  the  oath  of  one  Daniel  Trotman, 
and  a  woman,  before  a  neighbouring  Juftice,  on 
a  fufpicion  of  committing  that  violence  on  Sarah  . 
Green,  and  was  taken  to  her  in  the  hofpital,  to 
find  whether  (he  knew  any  thing  of  him.  When 
he  came,  a  perlon  prefent  laid  his  hand  on  him, 
and  afked  her,  if  he  was  one  of  the  men  ?  She  re- 
plied, *'  I  believe  he  is  one."  Colemah  then 
warned  her  to  beware  what  fhe  faid,  as  his  life 
was  at  Hake,  and  demanded  if  fhe  wouldy^if^r  he 
was  one  of  the  perfons.  She  refufed  /wearing^ 
but  faid,  if  he  was  one  of  them,  they  walked  a 
good  way  together,  talked  of  indifferent  things, 
and  he  behaved  like  a  gentleman  j  but  that  when 
fhe  was  alfaulred,  he  ran  away,  which  was  not  be- 
having like  a  man. 

He  was  then  taken  before  the  fame  J u (I ice 
again,  who,  finding  no  fubltantial  charge  againfl 
him,  would  have  difcharged  him  •,  but  Sarah 
Green's  mauer  being  dcfirous  that  he  fhould  go 
before  the  injured  woman  once  more,  the  Jullicc 
took  his  word  for  his  appearance.  Accordingly, 
at  the  appointed  time,  Coleman  appeared,  and  the 
landlord  of  the  King's-Head,  in  Kennington-lane, 

Z  his 
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his  maid,  and  a  gardener  in  the  neighbourhood, 
declared,  on  their  oaths,  that  they  did  not  believe 
he  Wis  one  of  them  who  were  at  the  King's-Head 
the  night  that  Sarah  Green  received  the  injury. 
After  his  examination,  the  Juftice's  Clerk,  with 
three  others,  went  to  the  Hofpical ;  but  finding  the 
v.'oman  much  indifpofed,  appointment  was  made 
that  the  Juftice  himfclf  fliould  meet  the  parties 
next  morning  at  the  Hofpital.  When  they  met, 
his  Worfnip  aflced  the  woman,  if  Ihe  could  fwear 
that  Mr.  Coleman  aided  and  affifted  in  the  aflault? 
She  anfwcred,  Ng^  I  cannot;  for  it  "w as  dark ^ 
Coleman  was  then  called  in,  and  Sarah  Green  de- 
clared upon  oath,  "  That  on  the  23d  of  July 
1748,  between  the  hours  of  eleven  and  twelve 
o'clock  at  night,  as  flie  was  going  through  Nevv- 
ington  church-yard  to  her  lodging,  in  Bandy-leg- 
walk,  ihe  was  affauited  and  cruelly  beaten  by  two 
men,  to  her  unknown  ;  and  that  Richard  Coleman 
was  prefent  in  her  company  at  the  time  fhe  was  af- 
fauited and  cruelly  treated."  In  confequencc  of 
this  information,  the  Juftice  took  his  own  word 
for  his  appearance,  and  gave  him  till  next  day  to 
bring  his  fureties :  he  came  accordingly,  and  en- 
tered into  recognizance  to  appear  at  the  General 
Quarter  Scffions  to  anfv/er  Sarah  Green  for  an  af- 

fault. 
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fault.  About  the  T9th  of  September,  the  poor 
woman  died  in  the  Hofpital,  and  the  Coroner's 
Inqueft  brought  in  their  verdicl.  Wilful  Murder, 
againft  Richard  Coleman,  and  perfons  unknown  ; 
purfuant  to  which,  a  warrant  was  granted  for  ap- 
prehending the  former.  To  avoid  the  calamities 
of  a  prifon,  Coleman  abfconded  him.felf,  though 
tully  determined  to  furrender  at  the  AfTizes  •,  but 
on  the  2 2d  of  November,  he  was  taken  at  dinner, 
in  the  county  of  Middlefex,  and  coinm  teed  to  the 
New  Gaol,  Southwark,  whence  he  was.  removed 
to  Kingftonto  take  his  trial  j  the  event  of  which 
was  as  follows. 

George  Howard,  landlord  of  the  King's  Head, 
in  Kcnnington.lane,  dcpofcd,  that  the  dtcc.ifed 
was  there  on  the  23d  of  July,  went  away,  and  re- 
turned late  at  night ;  that  there  were  three  men 
in  the  houfe  drefled  Lke  brewers  fervants,  but  he 
could  not  aver  the  prifoner  was  one,  thinking  that 
they  were'  all  taller  than  hiin  ;  that  they  went  out 
of  his  houfe  about  eleven  o'clock. 

Robert  Lingard  depofcd,  that  on  the  fame 
night,  about  eleven  o'clock,  he  faw  the  prifoner 
pafs  his  door  at  Newington,  in  company  Wi't.'i  a 

Z  2  woman. 


J7«  C    A    S    E    S        O    F 

woman,  and  heard  the  prifoner  talk  with  herj 
that  he  knew  the  prifoner,  becaufe  he  ufcd  to  come 
(being  a  brewer's  clerk)  to  Newington,  to  cuilom- 
ers  that  dealt  with  his  mafter,  and  that  it  wa? 
light  enough  to  difcover  his  hcc ;  but  that 
as  to  the  alTault  or  murder,  he  could  give  no  ac- 
count of  it,* 

Ann  Connor,  who  lodged  in  the  fame  houfe 
with  the  deceafed,  depofed,  that  fh'^  came  home, 
about  two  in  the  morning,  in  a  moft  difmaj 
condition,  and  informed  her,  that  Ihe  had  been 
ufed  in  a  moft  barbarous  manner  by  three  men  in 
the  ParfcnageWalk,  near  Newington  church;  that 
in  about  twelve  days  fhe  was  carried  to  the  Hof- 
pital  J  and  that  Ihe  declared,  that  the- Clerk  who 
belonged  to  Mr.  Taylor's  (fmce  Berry's)  Brew- 
houfe,  was  one  of  the  men  who  had  ufed  her  fo 
ill;  that  fhe  had  often  feen  him,  but  did  not 
know  his  name,  though  fhe  well  knew  his  face. 

Ann  Berry,  Wafl-xerwoman,  who  ufed  to  wa(h 
for  the  deceafed,  depofed,  that  feeing  by  her  li- 
neq  fhe  was  in  a  bad  way,  Ihe  enquired  of  her 
concerning  hpr  diforder,  and  was  told  to  the  fame 
cfFe6l  with  the  formsn 

SeV£R-AI. 
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Several  nurfes,  attendants,  and  others,  de- 
pofed,  that  her  private  parts  v/cre  mcft  terribly 
lacerated  j  which,  added  to  the  depofulons  of  the" 
perfon  who  attended  and  dreffed  her,  rendered  it 
evident  that  the  injury  (he  had  fuftained  was  the 
caufe  of  her  death. 

To  confirm  the  charge  againft  Coleman,  Da- 
niel Trotman   depofed,   that   being  at    a  public- 
houfe   m  Bandy-leg-walk,  and  feeing  the  prifoner 
there,   he  alked   him,  if  he   had  been  in  Sarah 
Green's  company  the  night  Ihe  was  treated  fo  cru- 
elly ?  He  replied,  ''  Yes,  he  was,  and  what  then  ?" 
He  afked  him,  "  if  he  was  one  of  the  men  who 
''•'did it?'*   Hefaid,  "I  was-,   and  what  then?'* 
that  then  he  threw  a   filver  fpoon   in   his  face, 
which  he  returned  •,  upon  which  the  landlord  bid 
him  anfwer  no  qucftions,  for  they  were   very  en- 
fnc'.ring.     That  he  was  not  in  liquor,  as  he  could 
cbferve ;  but  appeared  very  iober,  and  very  ca- 
pablc  of  giving  proper  anfwers. 

The  Evidence  for  the  Crown  being  finilhed, 
the  Prilbner  alleJged  in  his  defence,  that  he  was 
at  the  Brewhoufe,  backwards  and  forwards,  all  the 
day,  on  the  23d  of  July,  till  five  in  the  evening, 
v/hen  he  went  with  his  mailer  to  Lambeth  Marfh, 

to 
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to  a  public-houfe,  and  returned  about  fevcn  ; 
then  went  to  Mr.  Sibley's,  at  the  Prince  and 
Trincefs,  inGravel-Une,  where  he  remained  drink- 
ing punch  till  about  ten  o'clock  •,  that  from 
thence  he  went  to  h'.s  mother's-in-law,  ti.e  Brown 
Eear,  in  Qaeen-llreet,  in  the  Park,  Southwark, 
where  he  fupped  with  his  wife  and  one  Mis, 
Alexander,  liaid  till  about  two  in  the  morning, 
and  then  went  home  •,  concluding,  that  he  knew 
nothing  of  the  affair,  and  did  not  doubt  but  to 
prove  his  innocence. 

In  proof  of  this  declaration,  Sibley  the  ale- 
houle-keepen,  Joice  Barrett  the  prifoner's  wife's 
mother,  and  Sarah  Alexander,  refpeflively  and 
feparatcly  depofed  exaflly  agrt-eable  to  his  ac- 
count, with  refped  to  time  and  plice.  Coleman's 
Counfei  then  called  Matthew  Turner,  whodepoied 
that  he  heard  v/hat  pafled  at  the  public-houfe 
between  Trotman  and  the  prifoner,  but  believed 
he  was  much  in  liquor,  and  afterwards  denied, 
what  he  faid  ;  but  1'rotman  and  one  Newberry, 
being  called  into  Court,  declared,  that  he  was 
fobcr,  and  that  he  never  denied  it.  In  the  courlp 
of  the  depofuions  in  behalf  of  the  prifontr,  Mrs. 
Alexander  not  rendering  fo  fatisfactory  an  ac- 
count of  herfcif  as  might  have  been  expeded  ;  and 

Mrs. 
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Mrs.  Barrett  not  being  of  extraordinary  chara6ter, 
as  well  as  allied  to  the  prifoner ;  the  Counftl  for 
the  Crown  obfcrvcd  to  the  Jury,  that  if  they  be- 
lieved what  Barrett  and  Alexander  had  fworn, 
all  the  ocher  witnefTes  muft  be  perjured  ;  and  de- 
fired  they  would  confider  the  fl  ghr  account 
Mrs.  Alexander  had  given  of  herfelf,  and  whether 
fhe  was  a  perfon  of  fu^h  reputation  as  to  be 
believed. 

The  Jury,  without  going  from  the  bar,  in 
about  two  minutes,  found  the  prifoner  Guilty  of 
Wilful   Murder. 

^Accordingly  the  fatal  fentence  was  executed 
on  the  loth  of  April,  1749.  Every  circum- 
ftance  with  relpeft  to  time  and  place  depofed  by 
Sibley,  Barrett,  and  Alexander,  in  his  behalf,  was 
minutely  confirmed  by  his  laft  and  folemn  de- 
claration, which  gave  a  mod  precife  account  of 
the  manner  in  which  he  fpent  the  23d  of  June, 
from  one  o*clock  in  the  afternoon  till  two  in  the 
morning  of  the  24th  ;  on  the  confcioufnels  of 
which  he  had,  at  his  trial,  refted  the  event, 
notwithftanding,  by  his  unguarded  expreflions,  he 
had  undoubtedly  given  ground  for  fufpicion. 
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His  innocence,  however,  was,  at  lengthy 
brought  to  light !  WelHi,  one  of  the  accom- 
plices in  the  horrid  fad,  happened  to  walk  with 
one  James  Bufh,  a  young  man  of  his  acquaint- 
ance, to  Kennington  •,  and  the  difcourfe  turning 
upon  people  that  ^^ere  hanged  wrongfully, 
Welfh  faid,  "  that  he  v/as  fure  Coleman  was 
"  hanged  wrongfully ;  for  Tom  Jones,  Jemmy 
*'  Nichols,  and  himfelf,  did  the  fad  for  which 
"  he  fuffered ;  that  the  flap  of  his  fhirt  was 
"  bloody;  and  he  was  forced  to  wafli  it  himfelf,  to 
"  prevent  his  mother's  finding  it  out.'* 

This  circumftance  long  dwelt  upon  the  con- 
fcicnce  of  Bufh,  till  at  length  he  difclofed  it  to 
his  father  ;  who  went  immediately  with  him  to 
St.  Margarct's-Hill,  where  Jones  plied  as  porter, 
told  him  he  had  heard  an  ill  character  of  him, 
and  informed  him  of  all  his  fon  had  faid  to  him. 
Upon  this,  Jones  replied,  "  D  n  it,  it  don't 
"  fignify  now  ;  they  cannot  hurt  us  ;  the  woman 
*'  is  dead,  and  the  man  hanged  for  it."  He  then 
defired  them  not  to  fpeak  of  it  :  but  they  did 
not  comply  with  the  villain's  requefl: ;  for  giving 
proper  information,  lie  was  apprehended,  toge- 
ther with  Welfli,  and  brought  to  a  trial,  Nichols 

being  admitted  as  Evidence. 

James 
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James  Bush  and  his  father  depofcd  to  the 
fame  efFe6t  as  hath  been  related  ;  but  James  Ni- 
chols, the  accomplice,  very  fully,  viz.  that  oa 
the  23d  day  of  July,  1743,  he  and  the  two  pri- 
foners  were  drinking  at  Sot's  Hole,  from  fix  to 
near  ten  in  the  evening  i  that  coming  along  Ken- 
nington-lane,  he  being  foremofl,  overtook  Sa- 
rah Green,  and  knowing  her  before,  afked  her  to 
drink  j  to  which  fhe  confcnting,  they  went  to 
the  King's  Head  and  called  for  fome  beer  •,  that 
the  prifoners  came  in  afterwards,  and  had  a  quar- 
tern of  gin;  that  they  (the  prifoners)  went  away 
firft,  and  that  the  deceafed  went  with  him,  hold- 
ing his  arm  ;  that  when  they  came  to  Newington 
church-yard,  in  the  Paribn's  Walk,  the  prifoners 
came  up  to  them,  and  forced  the  deceafed  from 
him ;    telling    him,  that  he   had  been  concerned 

with  her,  and,  d n  their  eyes,   they  would  •, 

that  he  went  from  them  about  twenty  cr  thirty 
yards,  when  Welfli  put  his  hand  up  her  petti- 
coats, and  (he  fcreamed  out  for  mercy ;  that  he 
faw  his  hand  bloody  to  the  wrift-band  of  his  fliirt  •, 
that  he  afterwards  faw  them  both  lay  down  to 
her ;    which     having    done-,    they    faid    to    him, 

"Now,    d n   your  tycs,    you    may    be  con- 

**  cerned   with  her,  but  uc  have  fpoiled  her  for 
A  a  «  you." 
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*'  you.'*  He  then  parted  from  them,  and  went 
home  to  bed,  and  knew  no  more  of  the  matter. 
Being  alked  by  the  Court,  if  he  had  heard  of 
Coleman  being  tried  and  executed  for  the  faft, 
he  replied,  *'  Yes ;  but  Mr.  Coleman  was  inno- 
"  cent.**  Being  then  afked,  "  Why  he  did  not 
*'  difcover  it  time  enough  to  fave  Coleman's 
*'  life  .?'*  he  faid,  "  that  the  priibners  were  his 
"  fchool-fellows,  and  threatened  to  llab  him,  if 
"  he  fpoke  of  it  to  any  body  j  and  he  had  not 
"  difcovered  it  then,  if  they  had  not  been  taken 
"  up.'* 

These  material  depofitions,  confirmed  by  di- 
vers circumftantial  ones,  proved  the  guilt  of  the 
prifoners,  who  alledging  nothing  in  their  own  de- 
fence, nor  propofing  any  queftion  of  importance 
to  the  WitneiTes,  the  Jury  found  them  both 
guilty,   arid  they  were  executed. 
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JOHN      MACGUIRE, 

Who  was    Executed  at  DUBLIN    in   the  Year  1736. 

JOHN  MACGUIRE  was  a  native  of 
the  city  of  Dublin,  in  trade  for  himfelf,  as 
a  Cabinet-maker,  and  of  rather  good  connexions. 
His  predominant  vice  was  a  ftrong  attachment  to 
women  -,  and  his  pocket,  his  time,  and,  of  courfe, 
his  bufmefs,  paid  too  great  a  tribute  to  the  gra- 
tification of  this  deftrudlive  paflion. 

A  VERY  handfome  girl  lived,  as  fervant  maid, 
with  Mr.  V — -,  a  gentleman  of  fortune,  v»ho 
had  a  houfe  at  Dublin,  and  another  at  Chapel 
Izod,  a  little  diftance  from  that  metropolis.  This 
girl  lived  entirely  at  the  country-houfe,  and  had 
the  care  of  it,  in  conjunction  with  an  elderly  man- 
fervant. 

Macguire    had    an    acquaintance   at   Chapel 

Izod,  whofe  name  was  Macmanus,  and  whom  he 

A  a  2  fometimes 
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fcmetimes  vifited.     On  oneofthefe  vifits,  Mac- 
manus  introduced  his  friend   Macguire  to  drink 

tea    with    the  female    fervant   at  Mr.   V 's. 

Macguire  was  (Iruck  with  the  beauty  of  the 
young  woman  I  and,  by  every  look  and  eveiy 
little  afliduity,  natural  to  a  man  of  his  turn,  en- 
deavoured, as  much  as  the  fhortnefs  of  the  occa- 
fion,  and  the  prefence  of  a  third  perfon,  would  ad- 
mit of,  to  let  her  fee  that  he  was  no  ftrangcr  to 
her  charms.  He  foon  after  fought,  and  found, 
an  opportunity  cf  feeing  her  alone,  and  of  de- 
claring his  pafTion  to  her.  He  repeated  his  vi- 
fits J   and,  in  fine,  he  triumphed  ! 

Their  interviews  were  now  very  frequent,  as 
the  man-fervant  went,  ftatedly,  three  times  a 
week  to  Dublin.  Sometimes  the  fervant  ftaid 
there  all  night;  which  being  previoufly  known  to 
the  girl,  fne  ufually  found  means  to  give  inform- 
ation to  Macguire  of  her  fellow-fervant's  abfence, 
and  the  lover  always  flept  with  his  miftrefs  on 
thofe  occafions. 

The  girl  was  not  a  native  of  Ireland,  having 
gone  over  there,  from  Bath,  with  an  Irifh  I.ady, 
in  whofe  fervice  Ihe  lived,  and  had  continued  to 

live 


CIRCUMSTANTIAL    EVIDENCE.     iSi 

live  to  the  Lady's  death.  She  was  born  at  Brif- 
tol,  and  her  friends  flill  refided  there. 

In  the  midfl:  of  this  foft  dalliance,  the  eirl  re- 
ceived  a  letter  from  her  parents,  with  the  mofl 
pofitive  injundlions  for  her  to  immediately  return 
to  Briftol  by  the  firfl.  conveyance.  Thefe  com- 
mands were  too  peremptory  to  be  difobeyed,  and, 
in  lefs  than  a  week,  Macgulre  and  his  miftrefs  took 
a  tender  adieu  ! 

A  FEW  days  after,   Mr.  V comes  to   his 

country-houfe,  at  Chapel  Izod,  and  mifles  a  cu- 
rious table-clock,  and  many  articles  of  furniture 
of  value.  The  man-fervant  can  give  no  account 
of  them,  although  there  is  no  fervant  in  the  houfe 
(the  new  maid  in  the  room  of  the  other  not  bting 

yet  come)   but  himfelf ;  and  Mr.  V ,  being 

a  very  pafTionate  man,  is  furious  upon  the  occa- 
fion  :  He  even  threatens  to  take  up  the  fervant 
on  fufpicion,  notwithftandmg  he  had  lived  with 
him  feveral  years,  and  had  given  him  numbcrlefs 
proofs  of  his  fidelity  ! 

The  robbery  was  prefently  buzzed  through 
Chapel  Izod,  and  information  almofl:  immediately 

given 
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given   to  Fvlr.  V ,    by  a    neighbour,   of  his 

having  frequently  feen  one  Macguire  come  to  and 
from  the  houle,  and  once  afier  dark  j  and 
that,  not  improbably,  he  ir.ight  be  the  robber. 
The  man-fervant  was  called  in,  and  interrogated. 
He  acknowledged  that  Macguire  did  often  come 
to  fee  his  late  fellow- fervant,  and  he  recolleded  fe- 

veral    circumflances ^-fuch    as,    fome    of    the 

mifllng  things  being  in  their  place  on  the  morn- 
ing before  the  maid  departed  ;  the  great  afcend- 
ancy  which  Macguire  feemed  to  have  over  her; 
his  coming  with  a  little  cart,  on  the  afternoon  of 
her  going,  for  the  removal  of  her  boxes,  &c.  his 
dallying  with  the  time  till  after  it  was  dark;  his 
then  affifling  her  in  taking  her  things  away;  and, 

finally,  his   accompanying  her  thence  ; all  of 

which  tended  to  fupport  the  fuggeftion,  that  Mac- 
guire was  the  robber,  and  even  to  the  raifmg 
fome  idea  that  the  maid  might  polTibly  be  an  ac- 
complice. 

^^j^^  \r .  was   now  fo  convinced,   and  fo 

enraged,  that  he  determined  to  profecute  Mac- 
guire to  the  uttermcll: !  He  had  him  taken  into 
cuftody,  and  before  a  magiftrate,  that  day.  Mac- 
guire tk-nied  the  robbery  wholly,  and  juftificd  his 

frcquciit  vifns  at  Mr.   V- 's   houle,  by  his 

warm 
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warm  attachment  to  the  maid.  He  was,  how- 
ever, committed  for  trial. 

The  friends  of  Macguire,  and  he  had  many 
refpedable  ones,  procured  him  a  Solicitor,  of  the 
firft  knowledge  and  confequence,  who  (on  hear- 
ing the  cafe)  aiTu red  them,  that  the  foundation 
of  the  charge  was  fo  exceedingly  flight,  that  no 
room  was  left   to  apprehend   a  conviflion  from 

fuch  weak  circumjlances.     Mr.  V ,   however, 

when  fpoken  to,  was  more  and  more  violent 
againft  Macguire ;  nor  was  it  to  be  accounted  for, 
"  ccherwife  than  by  that  obflinacy  which  makes 
*'  fome  men  perfift  in  an  opinion  they  have  once 
"  conceived  ;  and  think  themfeives,  as  it  were, 
*'  bound  in  honour  to  fupport  it !" 

At  this  very  critical  and  inrereRing  period, 
comes   forward    Macgu ire's    friend    IMacmanus  ! 

He    waited  upon  Mr.  V ,  and  began    with 

apologizing  !— firft,  for  having  been  inftru- 
mental,  as  he  might  fay,  in  the  depredation,  com- 
mitted on  the  property  of  Mr.  V ,  by  Mac- 
guire; and,  fecondly,  for  not  having  difclofed 
what  he  knew,  at  the  time  that  Macguire  was  ori- 
ginally charged  :  In  abare^nent,  however,  of //vV, 
he  had  to  plead  the  friendfhip  wliich  had  always 

3  fubHfud 
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fubfifted  between  him  and  the  culprit;  and  in  ex- 
tenuation of  that^  its  having  been  innocently 
done :  but,  neverthelefs,  a  regard  for  public 
juftice,  and  public  fccurity,  had,  at  laft,  fuper- 
feded  every  private  confideration. 

Mr.  V appeared  to  enjoy  this  exordium 

>vith  the  moil  malignant  fatisfadion,  and,  at  the 
conclufion,  haftily  demanded  an  explanation, 
Macmanus  gave  it.  He  informed  him,  that,  un. 
fortunately,  he  was  the  introducer  of  Macguire 
to  the  young  woman  who  had  lately  left  his  fer- 
vice  ! — that,  from  that  moment,  he  had  fcarcely 
ever  called  upon  him  I — that,  however,  he  had, 

fince,  very  often,  feen  him  go  into  Mr.  V 's ; — 

that  he  had,  two  or  three  times,  met  him,  late  of 
an  evening,  coming  out  from  thence,  with  dif- 
ferent articles  -,  —  that,  on  thefe  occafions,  Mac- 
guire had  conftantly  informed  him  they  were 
given  him  to  repair-,  —  that,  as  he  was  a  Cabinet- 
maker, and  not  fufpeding  his  honedy,  he  had 
given  the  fullefl:  credit  to  what  he  told  him  ; — but 
that,  as  matters  had  turned  our,  he  was  forry  tor 
fay,  he  had  no  doubt  of  the  things,  which  he  faw 
Macguire  carrying  out,  being  identically  thofe  of 
which  Mr.  V had  been  robbed. 

Mr. 
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Mr.  V —  was  much  delighted  with  this  infor- 
mation ;  he  returned  many  thanks  to  Macmanus  j 
almoft  embraced  him  ;  extolled  the  difmtereftednefs 
of  his  behaviour-,  andj  in  a  word,  exhorted  him  to 
perfevere  in  that  line  of  condudt  v/hich  his  honefty 
and  public  fpirit,  hefaid,  had  chalked  out  for  him 

to  purfue.     Mr.  V and  Macmanus,  at  the 

inilance  of  the  former,  then  adjourned  to  the 
MagiHrate  who  had  committed  Macguire.  He 
there  made  the  fame  declaration   as  he  had  done 

to  Mr.   V ,  on    Oath,    and  was  bound  in  a 

recognizance  to  appear  againft  Macguire  at  the 
enfuing  fefHons. 

The  CommifTion  of  Gaol  Delivery  was  foon 
after  opened  at  Dublin,  and  Macguire  brou^^hc 
to  the  bar.     Evidence  was  given  of  various  o-oods 

being  miffing  from  Mr.  V 's  houfe  at  Chapel 

Izod.  The  man-fervant  depofed  to  fome  of 
them  being  there  the  morning  of  the  day  on 
■which  the  maid  left  her  fervice  -,  the  affiftance 
afforded  her  by  the  prifoncr  in  going  •,  and  every 
point  attending  her  departure,  as  before  rela- 
ted. Proof  was  adduced  of  the  prifoner  beinfr 
often  feen  going  into,  and  coming  out  of,  the  pro- 
iecutor'.s  houfe  ;  not  only  when  the  man-fervant 
)U.'  was 


iE6  CASES        OF 

was  prefent,  but  when  he  was  abfent :  and 
Macmanus  teftified  his  having  feveral  times  feen 
the  prifoner  coming  out  late  of  an  evening,  from 
Mr.  V — 's,  with  different  articles  of  furniture;  and 
once,  in  particular,  with  fomething  tied  up, 
which,  upon  a  recolleclion  of  its  fize  and  appear- 
ance, might  be  the  table-clock  j  and  concluded 
his  teftimony  with  the  reafons  given  to  him,  by 
the  prifoner,  for  his  fo  carrying  of  them  away. 

The  prifoner  feemed  a  little  angered  and  con- 
fufed  at  part  of  the  evidence  of  Macmanus, 
but  prefently  recovered  himfelf.  On  his  defence, 
he  did  not  deny  his  many  vifits  to  the  profecutor's 
houfe  *,  but  protefted,  as  before,  that  they  were 
purely  on  account  of  the  young  woman  who  lived 
there.  He  even  allowed  that  he  had  taken,  at 
different  periods,  feme  trifling  things  from  thence, 
which  the  maid  had  accidentally  injured,  to  rein- 
flate;  which  when  he  had  done,  he  returned  ;— . 
and  particularly  once  a  tea-cheft,  which  was  the 
maid's  own  property,  for  he  had  originally  given 
it  to  her  ; — that  twice,  he  believed,  he  did  meet 
Macmanus,  and  mention  to  him  the  reafons  for 
which  he  had  got  the  things  which  he  faw  ;— 
but  called  Heaven  to  witncfs  his  entire  in- 
nocence. 
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nocence,    as    to    every    criminal    part    of    the 
charge. 


'D" 


The  Jury,  it  is  prefumed,  paid  no  credit  to 
the  defence  of  the  prifoner,  but,  on  the  con- 
trary, gave  the  mod  implicit  belief  to  every  circum' 
fiance  againfl;  him  -,  for,  after  a  very  little  conful- 
tation,  they  brought  him  in  Guilty :  and,  not- 
withftanding  the  flrongefl  intcrceffions  in  his 
favour,  by  many  perfons  of  diftindlion,  to  the 
Lords  Juftices,  fuch  was  the  opinion  of  the 
flreno-th  of  the  evidence,  on  the  circumfiances 
ao-ainft  him,  no  Mercy  could  be  found !  and 
Macguire  was,  confequently,  foon  after,  executed 
on  St.   Stephen's  Green  ! 

Within  half  a  year  after  this,  Macmanus  was 
taken  dangerouQy  ill,  and,  being  a  Roman  Ca- 
tholic, in  a  fit  of  contrition,  fent  for  a  Prieft, 
to  whom  he  confefTed  that,  in  the  aff^iirof  Mac- 
guire, he  had  endeavoured  to  give  the  worft  turn 
poflible  to  every  circumfiance  relative  to  that  un* 
fortunate  man  ;  and,  particularly,  to  iiis  having 
feen  him  with  fomcthing  muffled  up,  which  he 
believed  was  the  table-clock.  He  confclfed  that 
his  condu(n;  was  owing  to  his  having  been  fup- 
B  b  2  planted 
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planted   by   Macguire  :    for   that,  pievioufiy   to 

his  introducing   him  to  Mrs.  V 's  maid,  he 

had  paid  his  addreffes  to  her,  and  not  been,  alto- 
gether, unfavourably  received  ;  but  that,  from 
this  fatal  introdu<flion,  Ihe  rejeded  all  his  offers, 
and  foon  after  forbad  his  coming  to  her :  that 
this  had  led  him  into  a  quarrel  with  Macguire, 
in  which  not  only  words,  but  blows,  had  enfued  : 
that,  indeed,  it  was  made  up  •,  but  a  fhynefs 
enfued,  their  intcrcourfe  dropped,  and  they  but 
barely  fpoke  when  they  met:  that,  fuch  was  his 
fondnefs  for  the  girl  and  jealoufy  of  Macguire, 
though  difmilTed,  he  could  not  refift  the  continual 
watching  of  their  proceedings  :  that,  to  this  was 
entirely  owing  his  having  more  than  once  thrown 
himfelf  in  the  way  of  Macguire  when  coming 
from  his  miffcrefs  •,  which  he  d:d,  in  order  to  let 
them  fee  that  their  meetings  were  not  unknown 
to  him  :  that,  on  hearing  of  ihe  accufation  againft 
Macguire,  he  inilantly  determined  to  feaft  his 
rc^venge,  and,  by  a  fallc  rcprcfentation  of  circum- 
Jiances,  to  fix  the  robbery  on  him :  but  that, 
neverthelefs,  he  was  fonie  days  combating  with 
1  is  feelings  before  his  relentmcnt  triumphed  over 
them  :   that  in  the  inftant  of  that  triumph,  he  flew 

to  Mr.  V ,  who,  from  that  hour,   never  left 

3  him 
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him  to  cool ;  but  had  his  depofition  direftly 
taken,  and  unremittedly  excited  his  perfeverance, 
and  kept  alive  his  refenr.ment,  to  the  laft  fatal 
moment  of  his  giving  his  evidence  on  the  trial : 
and,  finally,  that  fear  and  fhame  had  with-held 
him  from  this  confeflion,  before  and  fince  the 
execution  of  Macguire  ;  but  of  whofe  innocence 
he  had  not  the  Ihadow  of  a  doubt. 

Macmanus  requefled  that  this  reparation  to  the 
fame  of  the  deceafed  might  be  made  public;  which 
was  done,  but  the  penitent  did  not  live  to  fee  it. 

Some  time  before  this,  the  man-fervant  had 
unbofomed  himfelf  to  a  friend,  under  fecrecy, 
informing  him  that  the  robbery  was,  indeed, 
committed  the  fame  night  as  the  maid  went 
av/ay  :  that,  however,  it  was  done  by  fome  per- 
fon,  or  perfons,  getting  in  at  a  back  window, 
though  they  had  not  difturbed  him :  that,  on 
account  of  the  violence  of  his  mailer's  temper, 
and  left  he  fliould  impute  it  to  any  careleflhefs  in 
him,  he  had  been  afraid  to  divulge  the  robbery 
to  him  :  and  that,  when  it  was  difcovered  by 
his  mafter,  he  readily  came  into  the  idea,  fug- 
gcfted  by  his  mafter's  neighbour,  of  its  h:iving 
been  committed  by  Macguire,  and  had  exaggerated 

every 
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every  ciramjlance  accordingly,  in  order  to  fhelter 
himfelf! — This  came  out,  on  the  publication  of 
Macmanus's  confeffion,  but  not  before  the  man- 
fervant  had  made  a  precipitate  and  timely  retreat 
abroad,  beyond  the  reach  of  juftice. 

It  was  foon  after  known,  by  enquiries  made 
after  her  by  the  friends  of  Macguire,  that  the 
poor  girl  had  died,  raving  mad,  in  Somerfct- 
iliire.  A  letter  had  been  found  in  her  pocket, 
from  Macguire,  whilft  in  prifon,  acquainting  her 
with  his  fituation,  reminding  her  of  their  p^ft 
tendernefs,  and  imploring  her  immediate  appear- 
ance at  Dublin,  to  fave  him  from  the  ignominy 
of  the  charge,  if  not  from  death  itfelf ! — It  proved, 
that  fhe  had  been  fent  for,  from  Dublin,  by  her 
parent?,  to  be  introduced  to  a  young  man  of 
credit,  in  the  neighbourhood,  in  the  hopes  of  his 
marrying  her,  and  that  the  event  had  taken 
place: — And,  from  her  ravings  in  the  paroxyfms 
of  phrenzy,  it  was  gathered,  that  fhe  had  kept 
the  letter  a  fecret,  for  fear  of  enraging  her  huf- 
band  -,  and  afterwards  hearing  of  ihe  melancholy 
cataftrophe  of  its  author,  for  whom  flie  flill 
retained  a  ftrong  affection,  and  conceiving  her 
prefcnce  might  have  prevented  it,   the  dreadful 

information. 
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information,  and  its  more  dreadful  refiedion, 
had  brought  on  a  deprival  of  realbn  !— as  that 
did,  afterwards,  of  life  ! 

But,  as  if  this  was  not  to  be  a  fufficlent  abafe- 
ment  of  the  unfortunate  man's  profecucor  !  as  if 
a  farther  humiliation  was  ftill  the  due  of  preju- 
dice !  one  Thomas  Lawler  was  taken  up  for  a 
burglary  in  the  vicinity  of  Dublin,  tried,  con- 
vidted,  and  ordered  for  execution.  PreviouQy  to 
his  execution,  he  acknowledged,  with  much  re- 
pentance, his  not  only  having  been  concerned,  with 
others  who  had  fled  the  kingdom,  in  a  great  variety 
of  burglaries,  but  that  he  and  his  afibciates  com- 
mitted the  very  robbery  of  Mr.  V 's   houfe, 

at  Chapel  Izod,  for  which  the  ill-fated  Macguirc 
had  been  entangled  in  an  aflcmblage  of  the  merell 
cobweb  circwfijlances,  and  fallen  the  innocent  ^willim 
of  the  Law ! 


CASE. 
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E. 


TWO  Men  were  leen  fighting  together  in  a 
field.  One  of  them  was  found,  foon  after> 
lying  dead  in  that  field  :  Near  him  lay  a  pitch- 
fork, which  had  apparently  been  the  inftrument 
of  his  death.  This  pitchfork  was  known  to  have 
belonged  to  theperfon  who  had  been  feen  fighting 
with  the  deceafed;  and  he  was  known  to  have 
taken  it  out  with  him  that  morning.  Being  ap- 
prehended and  brought  to  trial,  and  thefe  cir- 
cumflances  appearing  in  evidence,  and  alfo  that 
there  had  been,  for  fome  time,  an  enmity  between 
the  parties,  there  was  little  doubt  of  the  piifoner's 
being  convidled,  although  he  ftrongly  perfifted  in 
his  innocence ;  but,  to  the  great  i'urprize  of  the 
Court,  the  Jury,  inftead  of  bringing  in  an  imme- 
diate vcrdift  of  Guilty,  withdrew  ;  and,  after  ftay- 
ins  out  a  confiderable  time,  returned  and  informed 
thf  Court,  that  elev/-n,  out  of  the  twelve,  had  been, 
from  the  firf!,  for  finding  the  prilbner  Guilty  ;  but 
that  one  man  would  not  concur  in  the  verdift. 
Upon  this,  the  Ju  ige  ob!erved  to  ihe  dilfcntient 
perfon,  the  great  llrcngth  of  the  circumftances,  and 

afked 
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aPiced  him,  "  How  it  was  pofilble,  all  circum- 
Jlances  confidered^  for  him  to  have  any  doubts  of 
thesuikof  [heaccufed  ?"  But  no  arguments  that 
could  be  urged,  either  by  the  Court  or  the  reft  of 
the  Jury,  could  perfuade  him  to  find  the  prifoner 
Guilty  ;  fo  that  the  reft  of  the  Jury  were,  at  lift, 
obliged  to  agree  to  theverdid  of  Acquittal. 

This  affair  remained,  for  fome  time,  myfterious ; 
but  it  at  length  came  out,  either  by  the  private 
acknowledgement  of  the  obftinate  Juryman  to  the 
Judge  who  tried  the  caufe  (who  is  faid  to  have 
had  the  curiolity  to  enquire  into  the  motives  of 
his  extraordinary  pertinacity),  or  by  his  confeftion 
at  the  point  of  death  (for  the  cafe  is  related  both 
ways),  that  he  himfclf  had  been  the  murderer  ! 
The  accufed  had,  indeed,  had  a  fcuffie  with  the 
deceafed,  as  fworn  on  the  trial,  in  which  he  had 
dropped  his  pitchfork,  which  had  been,  foonafter^ 
found  by  the  Juryman,  between  wliom  and  the 
deceafed  an  accidental  quarrel  had  arifen  in  the 
fame  field  ; — the  deceafed  having  continued  there 
at  work  after  the  departure  di  the  perfon  with 
whom  he  had  been  fcen  to  have  the  affray-, —in 
the  heat  cf  which  quarrel,  the  Jurym.in  had  un- 
fortunately ftabbed  him  with  that  very  pitchfcrk, 
and  had  then  got  away  totally  unfufpedcd  :   Eut 

C  c  finding 
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finding,  foon  after,  that  the  other  perfon  had  been 
apprehended,  on  fiifpicion  of  being  the  murderer, 
and  fearing,  as  the  circumllances  appeared  fo 
ftrong  againfc  him,  that  he  fhould  be  convicted, 
although  not  guilty,  he  had  contrived  to  get  up- 
on the  Jury,  as  the  only  way  of  faving  the  In- 
nocent, without  endangering  himfelf. 


CASE 
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JONATHAN     BRADFORD, 

Who   was     Executed  at  OXFORD,  for  the  MURDER  of 
CHRISTOPHER  HAYES,  Efq.  in  the  Year   1736. 

JONATHAN  BRADFORD  kept  an  inn, 
in  OxfordlHire,  on  the  London  road  to  Ox- 
ford. He  bore  a  very  unexceptionable  chara<5ler. 
Mr.  Hayes,  a  gentleman  of  fortune,  being  on  his 
way  to  Oxford,  on  a  vifit  to  a  relation,  put  up  at 
Bradford's.  He  there  joined  company  with  two 
gentlemen,  with  whom  he  Tupped,  and,  in  converfa- 
tion,unguardedly,mentionedthac  he  hadtbenabout 
him  a  fum  of  money.  In  due  time  thev  retired  to 
their  refpeclivc  chambers  -,  the  gentlemen  to  a  two- 
bedded  room,  leaving  (as  is  cuftomary  with 
many)  a  candle  burning  in  the  chimney  corner. 
Some  hours  after  they  were  in  bed,  one  of  the 
gentlemen,  being  awake,  thought  he  heard  a  deep 
groan  in  an  adjoining  chamber  ;  and  this  being  re- 
peated, he  foftly  awaked  his  friend.  They  lillened 
together,  and  the  groans  encrcafing,  as  of  one 
dying  and  in  pain,  thry  both  inftantly  arofe,  and 
C  c  3  proceeded 
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proceeded  filently  to  the  door  of  the  next  chamber, 
from  whence  they  had  heard  the  groaus,  and  (the 
door  being  a-jar)  lav/  a  light  in  tlie  room.     They 
entered  J  but  it  is  impofTible  to  paint  their  con- 
fternation,  on  perceiving  a  perlon  weltering  in  his 
blood  in  the  bed,  and  a  man  (landing  over  him, 
with  a  dark  lanthorn  in  one  hand,  and  a  knife  in 
the  other !     The  man  Teemed  as  petrified  as  them- 
felves,  but  his  terror  carried  with    it  all  the  ter- 
ror of  guilt !     The  gentlemen  foon  difcovered 
that  the  murdered  perfon  was  the  ftranger  with 
whom  they  had   that  n'ght  fupped,  and  that  the 
man  who  was  ftanding  over  him  was  their  hofl". 
They  feized  Bradford  diredly,  difarmed  him  of 
his  knife,  and  charged   him  with  being  the  mur- 
derer.    He  afTumed,  by  this  time,  the  air  of  inno- 
cence, pofitivtly  denied   the   crime,   and  afferted, 
that  he  came  there  with  the  fame  humane  inten- 
tions  as   themfelves  j    for  that,   hearing  a  noife 
which  was  fuccceded  by  a  groaning,  he  got  out  of 
bed,  (Iruck  a   light,  armed   himfelf  with  a  knife 
for  his  defence,   and  was  but  that  minute  entered 
the  room  before  them.     Thefe  aflcrtions  were  of 
little  avail-,   he  was  kept  in  clofe  cuftody  till  th^ 
mornincr,    and   then   taken    before    a   neighbour- 
ing Juftice  of  the  Peace.     Bradford  ft  ill  denied 
^he  muruer,  but,  neverthelcfs,  with  fuch  apparent 
3  indications^ 
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indications  of  guilt,  that  the  Juftice  hefitated 
not  to  make  ufe  of  this  moft  extraordinary  ex* 
prcHlon,  on  writing  out  his  mittimus :  "  Mr. 
"  Bradford,  either  you  or  myfelf  committed  this 
*'  murder." 

This  extraordinary  affair  was  the  converfation 
of  the  whole  county.  Bradford  was  tried  and 
condemned,  over  and  over  again,  in  every  com- 
pany. In  the  midft  of  all  this  predetermination, 
came  on  the  AfTizes  at  Oxford.  Bradford  was 
brought  to  trial.  He  pleaded  Not  Guilty.  No- 
thing could  be  ftronger  than  the  evidence  of  the 
two  gentlemen.  They  teftified  to  the  finding 
Mr.  Hayes  murdered  in  his  bed ;  Bradford  at 
the  fide  of  the  body  with  a  light  and  a  knife  ; 
that  knife,  and  the  hand  which  held  it,  bloody  ; 
that,  on  their  entering  the  room,  he  betrayed  all 
the  figns  of  a  guilty  man ;  and  tiiat,  but  a  few 
moments  preceding,  they  had  heard  the  groans  of 
phe  decealed. 

Bradford's  defence  on  his  trial  was  the  fame 
as  before  the  gentlemen  :  He  had  heard  a  noife  ; 
he  fufpected  fome  villainy  tranfading  ;  he  flruck 
^  light ;  he  fnatched  the  knife  (the  only  weapon 

near 
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near  him)  to  defend  himfelf ;  and  the  terrors  he 
difcovered,  were  merely  the  terrors  of  humanity, 
the  natural  effeds  of  innocence  as  well  as  guilt, 
on  beholdino;  fuch  a  horrid  fcene  ! 


'to 


This  defence,  however,  could  be  confidered 
but  as  weak,  contrafted  with  the  feveral  powerful 
circumllances  againfl  him.  Never  was  Circum- 
ftantial  Evidence  more  ftrong  !  There  was  little 
need  of  the  prejudice  of  the  county  againfl  the 
murderer  to  ftrengthen  it !  There  was  little  need 
left  of  comment,  from  the  Judge,  in  fumming  up 
of  the  evidence  ! — No  room  appeared  for  extenu- 
ation!— and  the  Jury  brought  in  the  prifoncr 
Guilty,  even  without  going  out  of  their  box. 

Bradford  was  executed  fhortly  after,  flill  de- 
claring, that  he  was  not  the  murderer,  nor  privy 
to  the  murder,  of  Mr.  Hayes  j  but  he  died  dilbe- 
lievcd  by  all. 

Yet  were  thefe  aficrtions  not  untrue!  The 
murder  was  actually  committed  by  Mr.  Hayes's 
footman  ;  who,  immediately  on  dabbing  liis 
inafter,  rifled  his  breeches  of  his  money,  gold 
watch  and  fnuff-bcx,  and  cfcaped  back  to  his  own 

room  ; 
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room  ;  which  could  have  been,  from  the  after- 
circumftances,  fcarcely  two  feconds  before  Brad-  * 
ford's  entering  the  unfortunate  gentleman's  cham- 
ber. The  world  owes  this  knowledge  to  a  rc- 
morfe  of  confcience  in  the  Footman  (eighteen 
months  after  the  execution  of  Bradford)  on  a  bed 
of  ficknefs.  It  was  a  death-bed  repentance,  and 
by  that  death  the  law  loft  its  vidlim  ! 

It  is  much  be  wiflied,  that  this  account  could 
clofe  here  j  but  it  cannot '  Bradford,  though 
innocent,  and  not  privy  to  the  murder,  was, 
neverthelefs,  the  murderer  in  defign.  He  had 
heard,  as  well  as  the  Footman,  what  Mr.  Hayes  de- 
clared at  fupper,  as  to  the  having  a  fum  of  money 
about  him  ;  and  he  went  to  the  chamber  of  the  de- 
ceafed  with  the  fame  diabolical  intentions  as  the 
fervant.  He  was  ftruck  with  amazement ! — he 
could  not  believe  his  fcnfcs! — and  in  turning  back 
the  bed-clothes,  to  aiTure  himfelf  of  the  fact,  he, 
in  his  agitation,  dropped  his  knife  on  the  bleeding 
body,  by  which  both  his  hand  and  the  knife  be- 
came bloody.  Thefe  circumftances  Bradford  ac- 
knowledged, to  the  Clergyman  who  attended 
him,  after  his  fentence. 


CA 
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WILLIAM       SHAW, 

Who  was  Executed  at  EDINBURGH,   for  the  MURDER 
of  his  DAUGHTER,  in  the  Year  1721. 

WILLIAM  SHAWwasanUphoirterer, 
at  Edinburgh,  in  the  year  1721.  He  had 
a  daugher,  Catherine  Shaw,  who  lived  with  him. 
She  encouraged  the  addrefies  of  John  Lawfon,  a 
Jeweller,  to  whom  William  Shaw  declared  the 
mod  infuperable  objedlions,  alledging  him  to  be 
a  profligate  young  man,  addided  to  every  kind  of 
dilTipation.  He  was  forbidden  the  houfe  ;  but  the 
daughter  continuing  to  fee  him,  clandellinely,  the 
father,  on  the  difcovery,  kept  her  ftridly  con- 
fined. 

"William  Shaw  had,  for  fome  time,  prelTcd 
his  daughter  to  receive  the  addrcfles  of  a  fon  of 
Alexander  Robertfon,  a  friend  and  neighbour  i 
and  one  evening  being  very  urgent  with  herthcre'-^, 
on,  fl'ic  peremptorily  rcfufed,  declaring  fhe  pre- 
ferred 
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furred  death  to  the  being  young  Robertfon's  wife. 
The  father  grew  enraged,  and  the  daughter  more 
pofltivej  fo  that  the  moft  paflionate  exprefTions 
arofe  on  both  fides,  and  the  words,  *'  barbarity.^ 
*'  cruelty^  and  death ^'^  were  frequently  pronounced 
by  the  daughter !  At  length  he  left  her^  locking 
the  door  after  him. 

The  greatcft  part  of  the  buildings  at  Edin- 
burgh are  formed  on  the  plan  of.  the  chambers  in 
our  Inns  of  Court;  Ao  that  many  families  inhabit 
rooms  on  the  fame  floor,  having  all  one  common 
ftair-cafe.  William  Shaw  dwelt  in  one  of  thefe, 
and  a  fingle  partition,  only,  divided  his  apart- 
ment from  that  of  James  Morrifon,  a  watch-cafe 
maker.  This  man  had  indiftindly  overheard 
the  converfation,  and  quarrel,  between  Catherine 
Shaw  and  her  father,  but  was  particularly  ftruck 
with  the  repetition  of  th*:^  above  words,  fne  having 
pronounced  them  loudly  and  emphatically  !  For 
fome  little  time  after  the  father  was  gone  our, 
all  was  filence,  but  prefently  Morrifon  heard  fc- 
vcral  groans  from  the  daughter.  .  Alarmed  !  he 
ran  to  f^me  of  his  neighbours  under  the  farne 
roof.  Ihefe,  entering  Morrifon's  room,  and 
liflening  attentively,  not  only  heard  the  groans, 
but  diftinjflly  heard  Catiierine  Shaw,  two  or  three 
D  d  times. 
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t/mes,  faintly  exclaim,  *'  Cruel  father,   thou  arf 
**  the  caufe  of  my  death !  "     Struck   with  this, 
they  flew  to  the  door  of  William  Shaw's   apart 
mcnt.     They  knocked  :   no   anfwer  was  given 
The   knocking   was   repeated  ;    flill  no  anfwer 
Sufpicions    had   before  arifen  againil  the  father 
they  were  now  confirmed  :    a  Condable  was  pro 
cured,   an  entrance  forced,  Catherine  was   found 
weltering  in  her  blood,    and  the  faral   knife  by 
her  fide  !    She  was  alive,  but  fpeechlefs  ;   but  on 
queftioning  her  as   to    owing    her  death    to  her 
father,    was  jufl  able  to   make    a  motion  with 
her  head,    apparently    in    the  affirmative,    and 
expired ! 


Just  at  this  critical  moment,  William  Shaw 
returns  and  enters  the  room.  All  eyes  are  on 
him  !  He  fees  his  neighbours  and  a  conftable  in 
his  apartment,  and  feems  much  difordered  thereat; 
—but,  at  the  fight  of  his  daughter,  he  turns  pale, 
trembles,  and  is  ready  to  fink  !  The  firft  furprize, 
and  the  fucceeding  horror,  leave  little  doubt  of 
his  guilt  in  the  breads  of  the  beholders  ;  and 
even  t!iat  little  is  done  away,  on  the  Conftable 
difcovering  that  the  fiiirt  of  William  Shaw  is 
bloody  I 

He 
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He   was  inftantly  hurried  before  a  Maglftrate, 
and,  upon  the  depofitions  of  all  the  parties,  com- 
mitted to  prilbn  on  fufpicion.     He  was  Iliortly 
after   brought  to  trial,  when,   in  his  defence,   he 
acknowledged  the  having  confined  his  daughter  to 
prevent  her  intercourfe  with  Lawion  •,  that  he  had 
frequently  infilled  on  her  marrying  of  Robertfon; 
and  that  he  had  quarrelled  with  her,  on  the  fub- 
jecl,    the  evening  Ibe  was   found   murdered,   as 
the  witnefs  Morrifon  had  depofed  :-but  he  aver- 
red that  he  left  his  daughter  unharmed,  and  un- 
touched ;  and  that,  the  blood   found  upon   his 
fliirt   was  there  in    confequence   of  his    having 
bled  himfelf  fome  days  before,  and  the   bandage 
becoming  untied.     Thcfe  affertions  did  not  weigh 
a  feather  with  the   Jury,  when  oppofed  to    the 
ftrong    circumjlantial  evidence   of    the  daughter*s 
expreffions  of  "  barbarity,  cruelty,  death"— and 
of  "  cruel  father,  thou  art  the  caufe  of  my  death," 
—together  with  that   of  the  apparently   affirma- 
tive   motion     with    her    head, and    of    the 

blood  fo  feemingly  providentially  diftovered  on 
the  father's  lliirt.  On  thefe  feveral  concurring 
circimjlanccs,  was  William  Shaw  found  Guilty, 
was  executed,  and  was  hanged  in  chains,  at  Leith 
Y/'alk,  in  November,   1721. 


Dd2 


Was 
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Was  thpre  a  perfon  in  Edinburgh  who  bc» 
Jieved  the  father  guiklcfs  ?  —No,  not  one  I— 
potwithft^nding  his  latefi  words  at  the  gallows 
were,  "  I  am  innorent  of  my  daughter's  murder." 

But  in  Auguft,  1722,  as  a  man,  who  had 
become  the  pofitffor  of  the  late  William  Shaw's 
apartments,  was  rummaging,  by  chance,  in  the 
chamber  where  Catherine  Shaw  died,  he  acci- 
dentally perceived  a  paper,  fallen  into  a  cavity 
on  one  fide  of  the  chimney.  It  was  folded  as 
a  letter  J  which  opening,  it  contained  the  following  5 

*'  Barbarous  Father, 

"  YOUR   cruelty    in    having  put   it    out    of 

"  my  power  ever  to  join  my  fate  to  that  of  the 

**  only  man  I   could   love,    and  tyrannically  in- 

*'  lifting  upon  my  marrying  one  whom  I  always 

"  hated,   has  made  me  form  a  refolution  to  put 

"  an  end  to  an  exiftcnce  which  is  become  a  bur- 

*'  then  to  me.     I  doubt   not  I  Ihall  find  mercy 

**  in  another  world;   for  fure  no  benevolent  Being 

"  can  rec^uire  that  I  (hould  any   longer   live  in 

"  torment  to  myfelf  in  this  !    My  death  I  lay 

"  to   your    charge :    when   you    read    this,   con_ 

*'  fidcr    yourfelf  as    the    inhuman   wretch     that 

^*  plunged  the  murderous  knife  in  th^  bofom  of 

".  t|>c  unhappy 

CATHERINE  SHAW." 


CIRCUMSTANTIAL    EVIDENCEo      205 

This  letter  being  Ihewn,  the  hand-writing  was 
recognized  and  avowed  to  be  Catherine  Shaw's, 
by  many  of  her  relations  and  friends.  It  became 
the  public  talk-,  and  the  magflracy  of  Edin- 
burgh, on  a  fcrutiny,  being  convinced  of  its 
authenticity,  they  ordered  the  body  of  William 
Shaw  to  be  taken  from  the  gibbet,  and  given  to 
his  family  for  interment ;  and  as  the  only  repa- 
ration to  his  memory  and  the  honour  of  his  fur- 
viving  relations,  they  caufed  a  pair  of  colours 
to  be  waved  over  his  grave,  in  token  of  his 
innocence ! 


EXTRACT 
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EXTRACT     FROM     THE 

C  A  S  E 

O  F 

JOHN      H  A  V/  K   I   N  S, 

AND 

GEORGE       SIMPSON, 

Who     were  Executed,     May,     1722. 

[The  whole  of  this  Cafe  is  not  given,  as  not 
being  applicable  to  our  prefent  purpofe ; 
but  the  following  Extrad;  affords  a  moft 
remarkable  inftance  of  the  Fallibility 
of  Circumftantial    Evidence.] 

JOHN  HAWKINS  and  George  Simp- 
fon  were  indiclcd  for  robbing  the  Mail,  on 
the  16th  of  April,  1722.  Hawkins,  in  his  de- 
fence, let  up  an  alihi ;  to  prove  which,  he  called 
one  William  Fuller,  who  depofed,  that  tlawkins 
came  to  his  houfe  on  Sunday,  the  15th  of  April, 
and  lay  there  that  night,  and  did  not  go  out  until 
the  next  morning.  Being  aflccd  by  the  Court, 
"  By  what  token  do  you  remember  that  it  was 

^  the 
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•'  the  15th*  of  April  ?'*  He  replied,  "  By  a  very 
**  good  token  •,  for  he  owed  me  a  fum  of  money 
**  for  horfe-hire,  and  on  Tuefday  the  10th  of 
*'  April,  he  called  upon  me  and  paid  me  in  full, 
"  and  I  gave  him  a  receipt;  and  I  very  well  re- 
*'  member,  that  he  lay  at  my  houfe  the  Sunday 
"  night  following."  The  receipt  was  now  pro- 
duced. "  April  the  loth,  1722,  Received  of 
"  Mr.  John  Hawkins,  the  fum  of  one  pound  ten 
"  fliillings,  in  full  of  all  accounts,  per  me  Wil- 
*'  liam  Fuller."  Upon  infpe6ling  the  receipt, 
the  Court  afked  Fuller  who  wrote  it ;  he  replied, 
"  Hawkins  wrote  the  body  of  it,  and  I  fio-ned 
it."  Court,  "  Did  you  iee  him  write  it !" 
Fuller,  *'  Yes."  Court,  "  And,  how  long  was 
"  it  after  he  wrote  it,  before  you  figned  it  ?" 
Fuller,  '*  I  figned  it  immediately,  without  going 
•*  from  the  table."  Court,  "  How  many  flan- 
"  diflies  do  you  keep  in  the  houfe  .^"  Fuller^ 
"  Standifhcs  !"  Court,  "  Aye,  ftandiihes  -,  it  is 
"  a  plain  qucftion."  Fuller,  My  Lord,  but  one  ; 
"  and  that  is  enough  for  the  little  writing  we 
"  have  to  do."  Court,  "  Then,  you  figned  the 
"  receipt  with  the  fame  ink  that  Flawkins  wrote 

NOTE. 
•  The    robbery   was   committed    about    two    o'clock  oa 
the  morning  of  the   16th. 

I  **  the 
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"  the  body  of  it  with  ?"  Fuller^  "  For  certain." 
Ccuriy  "  Officer,  hand  the  receipt  to  the  Jury. 
^*  Gentlemen,  you  will  fee  that  the  body  of  the 
*'  note  is  written  with  one  kind  of  ink,  anp  the 
"  name  at  the  bottom  with  another  very  different  j 
"  and  yet  this  witnefs  has  fworn,  that  they  were 
•*  both  written  with  the  fame  ink,  and  one  imme- 
•*  diately  after  the  other. — You  will  judge  what 
*'  credit  is  to  be  given  to  his  evidence  !'* 

Thus  the  authenticity  of  the  receipt,  and  the 
credit  of  the  witnefs,  were  overthrown  by  the  fa- 
gacity  of  the  Court !  But  while  the  Judge,  Lord 
Chief  Baron  Montague,  was  fumming  up  the  evi- 
dence, he  was  interrupted  by  the  following 
occurrence  :  The  perfon  who  reports  the  trral, 
was  then  taking  notes  of  the  proceedings  •,  his  ink, 
as  it  happened,  was  very  bad,  being  thick  at  the 
bottom,  and  thin  and  waterifh  at  the  top  ;  fo  that, 
accordingly  as  he  dipptfd  the  pen,  the  writing 
appeared  very  pale,  or  pretty  black.  This  cir- 
cumjlance  being  remarked  by  fome  Gentlemen 
prefent,  they  handed  the  book  to  the  Jury  :  the 
Judge  perceiving  them  very  attentively  infpeftiiig 
jr,  called  to  them,  "  Gentlemen,  what  are  you 
**  doing  ?    What  book  is  that  ?"     They  told  him, 

"  that 


CIRCUMSTANTIAL     EVIDENCE.    209 

*■*  that  it  was  the  writer's  book,  and  that  they 
"  were  obferving  how  the  fame  ink  appeared  pale 
"  in  one  place,  and  black  in  another."  The 
Judge  then  told  them,  "  You  ought  not.  Gentle- 
'•  men^  to  take  notice  of  any  thing  but  what  is 
*'  produced  in  evidence  ;"  and  turning  to  the 
writer,  demanded,  "  What  he  meanr,^  by  ihsw- 
*'  ing  that  book  to  the  Jury  ?'*  And  being  in- 
formed by  the  writer,  "  that  it  was  taken  from 
"  him  ;"  he  enquired,  "  who  took  it ;  and  who 
"  handed  it  to  the  Jury?"  But  this  the  writer  could 
not  fay,  as  the  Gentlemen  near  him  were  all 
ftrangers  to  him,  and  he  had  not  taken  any  parti- 
cular notice  of  the  perfon  who  took  his  book. 

That  a  Jury  ought  not  to  take  notice  of  any 
thing  but  what  is  produced  in  evidence,  has  been 
faid  to  be  Law  j  but,  on  the  contrary,  it  has  been 
held,  and,  furely,  very  properly,  that  a  Juryman 
may  find  from  his  own  knowledge  :  Indeed,  what 
evidence  can  convince  a  perfon  that  that  ;V,  which 
he  knows  not  to  be  ? 

Hawkins  and  Simpfon  were  convivflcd  and  exe- 
cuted :  Indeed,  the  evidence  againtt  them  was 
very  ftrong.  But  had  tlie  fate  of  Hawkins  de- 
pended  upon  the  fingle  tcltimony  of   Fuller,    he 

E  e  would 
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would,  but  for  this  occurrence,  have  fallen  a  ^- 
crifice  to  the  acutenefs  of  the  Judge  I  who  ap- 
pears to  have  been  much  difpleafed  at  the  acci- 
dental confutation  of  his  remarks  on  the  receipt, 
although  it  was  an  accident  in  favour  of  life. 
And  had  it  not  been  ir:  a  cafe  where  other 
evidence  v/as  fo  ftrong  againft  the  accufed, 
it  mufi:  have  been  looked  upon  as  the  fpecial  in- 
terpofition  of  Providence. 


case; 


t      211       j 


E 


O   F 


JOHN       GALAS, 

Who  was  Executed  at  TOULOUSE,  for  the  MURDER 
of  his  SON,  MARK  ANTHONY  GALAS,  in  the 
Year  1762. 

JOHN  CALAS  was  a  Merchant  of  the 
city  of  Touloufe  ;  where  he  had  been  fettled, 
and  lived  in  good  repute,  forty  years  :  he  mar- 
ried an  Englifh-woman  of  French  extraftion,  her 
grandmother  being  of  the  family  of  Gardc-Mon- 
tefquieu,  and  related  to  the  chief  Nobleflc  of 
Languedoc. 

Calas  and  his  wife  were  Proteftants,  and  had 
five  fons,  whom  they  educated  in  the  fame  reli- 
gion :  But  Lewis,  one  of  the  fons,  had  fmce 
become  a  Roman  Catholic  ;  his  father's  maid, 
a  religious  Catholic,  who  had  lived  thirty 
years  in  the  family,  having  greatly  contributed 
to  his  converfion  :  but  the  father  was  fo  far  from 
exprelling  any  refentmenc  or  ill-will  on  the  occa- 

E  c  a  fiony 
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fion,  that  he  fettled  an  annuity  upon  Lewis,  and 
ilill  kept  the  maid  in  his  family. 

In  October  1761,  the  family  feems  to  have' 
confifted  of  the  father  John  Galas  and  his  wife, 
one  woman  fervant,  Mark  Anthony  Galas,  the 
cideft  fon,  and  Peter  Galas,  the  fecond  fon.  Mark 
Anthony  had  been  educated  a  fcholar,  with  a  view 
to  his  becoming;  an  advocate,  or  counfellor  at 
law  ;  but  he  was  not  able  to  get  himfelf  admitted 
as  a  licentiate  •,  becaufe  he  mufl  either  have  per- 
formed fome  ads,  which,  as  a  Proteflant,  he 
could  not  have  performed  ;  or  have  pufchafed 
certificates,  which  he  either  thought  unlawful,  or 
found  too  expcnfive.  He  could  not  follow  the 
bufinefs  of  a  merchant,  becaufe  he  was  not  qua'- 
I'ified  for  it  by  his  education,  nor  his  turn  of  mind  ; 
he,  therefore,  became  difeontented  and  melan- 
choly, and  endeavoured  to  difllpate  the  gloom  of 
his  mind  by  playing  at  billiards,  and  other  ex- 
pen  five  pleafures,  of  which  his  father  often  cx- 
prefl"ed  his  diiapprobation  with  fome  wai'mth; 
and  once  threatened,  if  he  did  not  alter  his  con- 
du(5l,  he  would  turn  him  out  of  doors ;  or  ex- 
prefied  himfelf  in  words  to  that  efix-d:.  The 
young  man's  difcontent  and  melancholy  ftill  en- 
crcafed,  and  he  fecms  to  have  entertained  thoughts 

of 
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of  putting  an  end  to  his  life,  as  he  was  continu- 
ally feledling  and  reading  paflages  from  Plutarch, 
Seneca,  Montaigne,  and  many  other  authors  on 
Suicide  j  and  could  fay  by  heart  a  French  tranf- 
lation  of  the  celebrated  foliloquy  in  Hamlet, 
which  he  frequently  repeated,  with  fome  paf- 
fages  from  a  French  tragi-comedy,  called  Sidney, 
to  the  fame  effect. 

On  the  13th  of  Oftober  1761,  M.  Gober  la 
Vaiflc,  a  young  gentleman  about  nineteen  years 
of  age,  the  fon  of  La  VaiiTe,  a  celebrated  advo- 
cate of  Touloufe,  having  been  fome  time  at  Bour- 
deaux,  came  back  to  Touloufe  to  fee  his  father  ; 
but  finding  that  his  father  was  gone  to  his  coun- 
try-houfe,  at  fome  diflance  from  the  city,  he 
went  to  feveral  places,  endeavouring  to  hire  a 
horfe  to  carry  him  thither.  No  horfe,  however, 
was  to  be  hired  j  and  about  five  o'clock  in  the 
evening  he  was  met  by  John  Calas,  the  father, 
and  the  eldeft  fon,  Mark  Anthony,  who  was  his 
friend.  Calas,  the  father,  invited  him  to  fup- 
per,  as  he  could  not  fet  out  for  his  father's  that 
night,  and  La  VailTe  confented.  All  three,  there- 
fore, proceeded  to  Calas's  houfe  together ;  and 
when  they  came  thither,  finding  that  Mrs.  Calas 
was  ftill  in   her  own  room,  which  ihe   had  not 

quirted 
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quitted  that  day.  La  Vaifle  went  up  to  fee  her. 
After  the  firfr  compliments,  he  told  her,  he  was 
to  fup  with  her  by  her  hufbanJ's  invitation;  fhe 
expreflcd  her  fatisfattion,  and  a  few  minutes  af- 
ter left  him,  to  give  fome  orders  to  her  maid : 
when  that  was  done,  (he  went  to  look  for  her  fon 
Anthony,  whom  Ilie  found  fitting  alone  in  the 
fhop,  very  penfive :  fhe  gave  him  fome  money^ 
and  dc-fired  iiim  to  go  and  buy  fome  Roquefort 
checfe ;  he  being  always  the  market-man  for 
cheefe,  as  he  knew  how  to  buy  it  good  better 
tfian  any  other  of  the  family. 

She  then  returned  to  her  gueft  La  Vaifle,  who, 
very  foon  after,  went  again  to  the  livery-ftable,  to 
fee  if  any  horfc  was  come  in,  that  he  might  fc- 
cure  it  lOr  the  next  morning. 

In  a  fl^iort  time  Anthony  returned,  having 
bought  the  cheefe-,  and  La  Vaifle  alfo  coming 
back  about  the  fame  time,  the  family,  and  their 
gucil,  lat  down  to  fupper,  in  a  room  up  one  pair 
of  flairs ;  the  wliole  company  confifting  of  Calas 
the  father  and  his  wife,  Anthony  and  Peter  Calas 
the  luns,  and  La  VaiiTe  the  guell,  no  other  pcr- 
f'^n  being  in  the  lioufe,  except  the  maidrfervant, 
who  has  been  already  mentioned. 

It 
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It  was  now  about  feven  o'clock  -,  the  fupper 
was, not  long;  but  before  it  was  over,  or,  ac- 
cording to  the  P>ench  expreffion,  "jjhen  they  came 
to  the  dejffrt,  Anthony  left  the  table,  and  went 
into  the  kitchen,  which  was  on  the  fame  floor, 
as  he  ufed  to  do.  The  maid  aflied  him  if  he  was 
cold  ?  He  anfwered,  "  <^iteths  contrary  ;  I  burn  ;'' 
and  then  left  her.  In  the  mean  time  his 
friend  and  the  family  left  the  room  they  had 
fupped  in,  and  went  into  a  bed-chamber  :  the  fa- 
ther and  M.  La  Vaifle  fat  down  together  on  a 
fofa  ;  the  younger  fon  Peter  in  an  elbow  chair ; 
and  the  mother  in  another  chair;  and  with- 
put  making  any  inquiry  after  Anthony, 
continued  in  converfation  together  till  between 
nine  and  ten  o'clock,  when  La  VaifTe  took  his 
leave,  and  Peter,  who  had  fallen  afleep,  was 
awaked  to  attend  him  with  a  light. 

On  the  ground-floor  of  Calas's  houfe  was  a 
ihop  and  a  warehoufe  ;  the  warehoufe  was  divide^ 
from  the  Ihop  by  a  pair  of  folding  doors.  When 
Peter  Calas  and  La  Vaifl:e  came  down  flairs, 
into  the  fliop,  thsy  were  extremely  fliocked 
to  fee  Anthony  hanging  in  his  fliirt,  from  a  bar 
which  he  had  laid  acrofs  the  top  of  the  two  fold- 
jng.doors,  having  half  opened  them  for  that  pur- 


s»i6  CASES       OF 

pofe.  Upon  difcovery  of  this  horrid  fpeclacle,  they 
lliricked  our,  and  the  cry  brought  dowti  Ga- 
las the  father,  the  mother  being  feized  with  fuch 
a  terror  as  kept  her  trembling  in  the  paffage 
above.  The  unhappy  old  man  rufhed  forward, 
and  taking  the  body  in  his  arms,  the  bar,  to 
which  the  rope  that  fufpended  him  was  faftened, 
flipped  off  from  the  folding- doors  of  the  ware- 
hoLife,  and  fell  down.  Having  placed  the  body 
on  the  gound,  he  loofed  and  took  off  the  cord, 
in  an  agony  of  grief  and  anguifh  not  to  be  ex- 
preflfcd,  weeping,  trembling,  and  deploring  him- 
felf  and  his  child.  The  two  young  men,  his  fe- 
cond  fon  and  La  Vaiife,  who  had  not  had  pre- 
fcnce  of  mind  enough  to  attempt  taking  down 
the  body,  were  (landing  by,  ftupid  with  amaze- 
ment and  horror  :  in  the  mean  time,  the  mother, 
hearing  the  confufed  cries  and  complaints  of  her 
hufoand,  and  finding  nobody  coming  to  her, 
found  hicans  to  get  down  (lairs.  At  the  bottom 
(he  found  La  VaiflTe,  and  haftily  and  eagerly  de- 
manded what  was  the  matter.  This  qucftion 
roufed  him  in  a  moment-,  and  inftead  of  anfwer- 
ing  her,  he  urged  her  to  go  again  up  ftairs,  to 
which,  with  much  rcludance,  (lie  confcnted  : 
but  the    confi:(fl    of    her   mind    being    fuch    as 

Cplijl| 
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could   not   be    long  borne,    Cne  fcnt  down  the 
maid,  Janet,   to  fee  what  was  the  matter.    When 
the  maid  difcovcred  what  had  happened,  Ihe  con- 
tinued below,  either  becaufe  fhe  feared  to  carry 
an  account  of  it  to  her  rtiiftrefs,  or  becaufe  fhe 
bufied  herfelf  in  doing  fome  good   office  to  her 
mafter,  who  was  ftill  embracing  the  body  of  his 
fon,  and   bathing  it  in  his  tears.     The   mother, 
therefore,  being  thus  left  alone,  went  down,  and 
mixed  in  the   fcene,  that  has  been  already   de- 
fcribed,  with  fuch  emotions  as  it  mufl:  naturally 
produce.     In  the  mean  time,  Peter  had  been  fent 
for  La  Moire,  a  furgeon  in  the  neighbourhood. 
La  Moire  was  not  at  home,    but   his   apprentice, 
M.  Grofie,  came  inftantly.     Upon  examination, 
he  found    the  body  quite  dead  •,    and   upon    ta- 
king   off  the    neckcloth,  which    was    of  black 
taffeta,  he  faw  the  mark  of  the  cord,  and    im- 
mediately pronounced,  that  the  deceafcd  had  been 
ftrangled.     This  particular   had    not    been    told  ; 
for  the  poor  old  man,  when  Peter  was  going  for 
La  Moire,  cried   out,  "  Save,   ac    leaf!,    the  ho- 
"  nour  of  my  family  :    do  not  go  and   fpread   a 
*'  report  that  your  brother  has  made  away  with 
**  himfelf." 

Ff  By 
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By  this  time  a  crowd  of  people  was  gatheririg 
about  the  door,  and  one  Cafing,  with  anothef 
friend  or  two  of  the  family  were  come  in.  Some 
of  thofe^who  >«rerc -in  the  ftreet  had  heard  the 
cries  and  exclamatiorisvof^"the  father,  the  mother, 
the  brother,  and  his  friend,  before  they  knew 
what  was  the  matter  •,  and  having,  by  fome  means,- 
learned  that  Anthony  Calas  v^as  fuddenly  dead, 
and  that  the  furgeon  who  had  examined  the  body, 
declared  he  had  been  ftrangled,  they  took  it  into 
their  heads  that  he  had  been  murdered  j  and  as 
his  family  were  Protefbants,  they  prefently  fup- 
pofed  that  the  young  man  was  about  to  change 
his  religion,  and  had  been  put  to  death  for  that 
reafon.  The  cries  they  had  heard,  they  fancied 
were  thofe  of  the  deceafed,  while  he  was  refilling 
the  violence  that  was  offered  him.  The  tumult 
in  the  flreet  increafed  every  moment :  fome  faid 
that  Anthony  Calas  was  to  have  abjured  the  next 
day,  others,  that  ProrcftanLs  are  bound  by  their 
religion,  to  ftrangle  or  cut  the  throats  of  their 
children,  when  they  are  inclined  to  become  Ca- 
tholics ;  others,  who  had  found  cut  that  La' 
VailTe  was  in  the  houfe  when  the  accident  hap- 
pened, very  confidently  affirmed,  that  the  Proteft- 
ants,  at  their  laft  afi"cmbly,  appointed  a  pcrfon' 
I  to- 
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to  be  their  common  executioner  on  thefe  occa- 
fions,  and  that  La  VaifTe  was  the  man,  who,  in 
confequence  of  the  ofEce  to  which  he  had  been 
appointed,  had  come  to  Calas's  to  hang  his 
fon. 

The  poor  father,  therefore,  who  was  over- 
whelmed with  grief  for  the  lofs  of  his  child,  was 
advifed  by  his  friends  to  fend  for  the  ofpcers  of 
juftice,  to  prevent  his  being  torn  to  pieces  for  hay- 
ing murdered  him. 

This  was  accordingly  done :  One  was  difpatch- 
ed  to  the  Capitoul,  the  Sieur  David,  the  firfl  ma- 
giftrate  of  the  police,  or  principal  civil  magiftrate 
of  the  place  -,  and  another  to  an  inferior  officer, 
called  an  AfTeiTor.  The  Capitoul  was  already  fet 
out,  having  been  alarmed  by  the  rumoiir  of  4 
murder  before  the  mefifenger  fent  from  Calas  got 
to  his  houfe.  He  entered  the  houfe  with  forty 
foldiers  ;  took  the  father,  Peter  the  fon,  the  mo- 
ther. La  Vaifle,  and  the  maid,  all  into  cuftody, 
and  fet  a  guard  over  them.  He  fcnt  for  M.  de  la 
Tour,  a  phyfician,  and  M.  La  Marque  and  Perro- 
ner,  furgeons,  who  examined  the  body  for  marks 
of  violence,  but  found  none  except  the  mark  of 
the  ligature  on  the  neck  :  they  found  alfo  the 
F  f  2  hair 
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hair  of  the  deceafed  done  up  in  the  ufual  manner, 
perfedly  fmooth,  and  without  the  lead  diforder  j 
his  clothes  were  alio  regularly  folded  up,  and  laid 
upon  the  counter,  nor  was  his  fhirt  cither  torn  or 
unbuttoned. 

Notwithstanding  thefe  appearances,  David 
thought  fit  to  give  into  the  opinion  of  the  mob, 
and  took  it  into  his  head  that  old  Calas  had  fent 
for  La  Vaifle,  telling  him  he  had  a  fon  to  be 
hanged  j  that  La  Vaifle  had  come  to  perform  the 
office  of  executioner ;  and  that  the  father  and 
the  brother  had  afijfted  him  in  it*. 


NOTE. 
*  Voltaire,  in  his  Treatife  on  Toleration,  fpeaking  of  the 
Cafe  of  John  Calas,  obferves,  "  It  appeared  altogether  im- 
'•  poffible,  that  John  Calas,  who  was  an  c!d  man  of  fixty- 
"  eight,  and  had  a  long  while  been  troubled  with  a  fwelling 
*'  and  weaknefs  in  his  legs,  fliould  have  been  able,  by  him- 
"  felf,  to  have  maflered  his  fon,  who  was  a  ftout  young  fel- 
"  low  of  twenty-eight,  and  more  than  coiamonly  robuft  !• 
*'  Therefore,  he  myft,  if  the  fon  was  murdered,  have  abfo- 
**  lately  been  alhlled  in  the  aft  by  his  wife,  his  other  fon 
"  Peter  Calas,  young  La  Vaiffe,  and  by  the  fcrvant-maid. 
"  But  this  fuppofition  is'  altogether  as  abfurd  as  the  other! 
"  For,  can  anyone  believe,  that  a  fervant,  who  was  a  zealous 
'*  Catholic,  Would  have  permitted  thofe  whom  fhe  looked  up- 
♦*  on  as  Heretics,  to  murder  a  ycung  man,  whom  flie  herfelf 
'    *'  "  ha<^ 
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The  body,  by  order  of  this  poor  ignorant 
bigot,  was  carried  to  the  tovvn-hoiife  with  the 
clothes.  The  father  and  Ion  were  thrown  into 
a  dark  dungeon;  and  the  mother.  La  Vaifle, 
the  maid,  and  Cafing,  were  imprifoned  in  one 
that  admitted  the  light.  The  next  day,  what 
is  called  the  Verbal  Procels  was  taken  at  the 
Tov/n  houfc,  inllcad  of  the  fpot  where  the  body 
was  found,  as  the  law  diredls  ;  and  was  dated  at 
Calas's  houfe,  to  conceal  the  irregularity.  This 
Verbal  Proccfs  is  fomewhat  like  our  Coroner's 
Inqueft ;  v  itnefies  are  examined,  and  the  Ma- 
giftrate  makes  his  report,  which  is  the  fame 
there  as  the  vcrdidt  of  the  Coroner's  Jury  with  us. 
The  witnelTes  exam^ined  by  the  Capitoul  were 
the  phyfician  and  fiirgeon,   who  proved  Anthony 

NOTE. 

"  had  brought  up,  for  his  attachment  to  a  religion  that  Ihe 
*'  herfelf  was  devoted  to?  Or,  how  could  they,  all  together, 
"  have  been  able  to  (Irangle  a  young  man,  ftronger  than 
**  them  all,  without  a  long  and  violent  ftruggle;  without  his 
•'  making  fuch  a  noife  as  muft  have  been  heard  by  the  whole 
"  neighbourhcod  ;  without  repeated  blows  palfing  between 
"  them  ;  without  any  marks  of  violence  on  him  or  them  j  with- 
"  out  his  hair,  which  had  been  drclTed  that  day,  being 
f  difcorr.pofed  ;  without  hisiuirt  being  torn  ;  or  without  arty 
*'  of  the  cloaths  of  the  murderers  being  difordered  ?" 

Galas 
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Calas  to  have  been  ftrangled  :  The  furgeon,  havr 
ing  been  ordered  to  examine  the  ftomach  of  the 
decealed,  depofed  alfo,  that  the  food  which 
was  found  there  had  been  taken  four  hours  before 
his  death.  As  no  proof  of  the  fuppofed  fad 
could  be  procured,  the  Capitoul  had  recourle 
to  a  Monitory,  in  which  the  crime  was  f.aken 
for  granted,  and  all  perfons  were  required  to 
give  fuch  teftimony  concerning  it  as  they  were 
able,  particularizing  the  points  to  which  they 
were  to  fpeak.  This  Monitory  recites,  that  La 
Vaifle  was  commiflioned  by  the  Proteftants  to  be 
their  executioner  inordinary,  \vhen  any  of  their 
children  were  to  be  hanged  for  changing  their 
religion :  it  recites  alfo,  that  when  Proteftants 
thus  hang  their  children,  they  compel  them  to 
kneel  ;  and  one  of  the  interrogatories  was,  whe- 
ther any  perfon  had  feen  Anthony  Calas  kneel 
before  his  father  when  he  ftrangled  him  ?  It 
recitts  too,  that  Anthony  died  a  Roman  Catholic, 
and  requires  evidence  of  his  Catholicifm*. 

NOTE. 

*  Thefe  ridiculous  opinions  being  thus  adopted  and  pub- 
Ilfhcd  by  the  principal  Magiftrate  of  a  confidcrable  city, 
the  Church  of  Geneva  thought  itfclf  obliged  to  fend  an 
^tteflation  of  its  abhorrence  of  opinions  fo  abominable  ant^ 

abfurd . 
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But  before  this  Monitory  was  publifhed,  the 
ifiob  had  got  a  notion  that  Anthony  Calas  v7ais 
the  next  day  to  have  entered  into  the  Confrater- 
nity of  the  White  Penitents.  The  Capitoul  im- 
mediately adopted  this  opinion  alfo,  without  the 
lead  examination,  and  ordered  Anthony's  body 
to  be  buried  in  the  middle  of  St.  Stephen's 
church,  which  was  done  •,  forty  priefts,  and  all 
the  White  Penitents,  afTifting  in  the  funeral 
proceiTion  •. 

Four  days  afterwards,  the  White  Penitents 
performed  a  folemn  fervice  for  him  in  their 
chapel  ;  the  church  was  hung  with  white,  and 
a  tomb  was  raifed  in  the  middle  of  it,  on  the  top 
of  which  was  placed  a  human  fkeleron,  holding  in 

NOTE. 

abfurd,  and  of  its  ailonifhment  that  they  fnould  be  fufpe£led 
of  fuch  opinions,  by  perfons  whofe  rank  and  office  required 
them  to  have  more  knowledge,  and  better  judgement. 

*  Voltaire  aficrts,  that  "  the  Curate  of  St.  Stephen  en- 
"  tered  his  protefl  againft  this  profanation  of  Holy  Ground." 
From  whence  it  is  to  be  inferred,  that  the  Curate  did  not  give 
into  the  popular  prejudices  againft  this  unhappy  Family. 

one 
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one  hand  a  paper,  on  which  was  written  ^Ahjura^ 
ticn  of  Herefy"  and  in  the  other  a  palm,  the  em- 
blem of  martyrdom  *. 

The  next  day  the  Francifcans  performed  a" 
fervice  of  the  fame  kind  for  him,  and  it  is  eafy 
to  imagine  how  much  the  minds  of  the  people 

NOTE. 

*  Voltaire  fays,  *'  Never  was  the  feftlval  of  a  real  Martyr 
*'  celebrated  with  greater  pomp  by  any  Church  :  but  then  thii 
**  pomp  was  truly  terrible  ! — The  Ikeleton  was  made  to  move 
"  with  fprings,  to  reprefent  Mark  Anthony  Calas, — holding 
*♦  in  one  hand  a  bunch  of  palm,  and  in  the  other  a  pen, 
*'  with  v/hich  he  was  to  lign  his  abjuration  of  herefy — or 
*'  rather,  as  the  fequel  proved,  the  death-warrant  of  his 
**  father. 

"  Nothing  more  (continues  Voltaire)  remained  to  be  done, 
••  for  one  who  had  been  his  own  murderer,  but  the  oiEce 
**  of'  canonization  !'  The  people,  already,  to  a  man,  looked 
'•  upon  him  as  a  Saint!  Some  invoked  him, — fome  prayed  at 
"  his  tomb  ; — fome  brought  him  to  work  miracles, — while 
*•  fome  gravely  recounted  thofe  he  had  already  performed  ! 
"  A  monk  pulled  out  one  or  two  of  his  teeth,  in  order  to  have 
"  fome  lu.'tiiig  relics  !  An  old  woman,  troubled  with  a  deaf- 
"  ncfs,  declared,  that  O.e  had  heard  the  found  of  bells,  very 
'•plain,  at  his  inlcimcat  ! — A  priell  was  recovered  from  an 
"  apoplexy  ; — and  verbal  proceffes  were  drawn  up  of  thefe 
"  ftupeiiilous  miracles'"  Voltaire  add?,  that  he  has  in  his 
poflefljon   "An  affidavit  to  prove  a  young  man  of  Touloufe 

"  had 
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were  inflamed  by  this  (Irange  folly  of  their  ma- 
giftrates  and  priefls  *. 

The  Capitoui  continued  the  profecution  with 
unrelenting  feverity ;  and  though  the  grief  and 
di(tra6lion  of  the  family,  when  he  firft  can^e  to 
the  houfe,  were  alone  fufficient  to  have  convinced 
any    reafonable    being    that    they    were    net    the 

NOT      E. 

*'  had  his  brain  turned,  on  having  prayed,  feveral  nights  fuc- 
"  ceffivx:!)',  at  the  tomb  of  the  new  faint,  without  having 
**  been  able  to  obtain  the  miracle  requefted  of  him  !" 

*  Voltaire  remarks,  that  "  The  Touloufians  are  a  fuper- 
"  ftitious  and  headilrong  people,  and  look  upon  every  one, 
"  even  their  own  relations,  who  are  not  of  the  fame  religion 
*'  as  themfelves,    as  monilers  and  objects  of  deteftation." 

It  was  the  Touloufians  who  ordered  a  folemn  thankfgiving 
for  the  death  of  Henry  the  Third,  It  was  the  Touloufians 
who  took  an  oath  to  murder  the  firfl:  perfon  amongft  them 
who  fhould  propofe  to  acknowledge  the  great  and  good  Prince 
Henry  the  Fourth,  for  their  fovcreign.  It  was  the  Toulou- 
fians who  inftituted  an  annual  procefiion,  illuminations,  and 
bonfires,  in  joyful  commemoration  of,  and  it  is  they  who  ftill 
continue  fo  to  folomnizc,  the  day  in  which  that  city  (about 
two  hundred  years  ago)  ordered  the  maffacre  of  four 
THOUSAND  of  its  citizens  for  being  heretics!  In  vaia 
did  the  Council  iflue  fiK  arrets,  prohibiting  the  keeping  of 
tliis  detcflablc  anniverfary,  the  Toulouiians  continuing 
to  celebrate  it  as  an    high    festival! 

G  g  authors 
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authors  of  the  event  which  they  deplored,  yet 
having  publicly  attefted  that  they  were  Guilty,  in 
his  Monitory,  without  proof,  and  no  proof  conning 
in,  he  thought  fit  to  condemn  the  unhappy 
father,  mother,  brother,  friend  and  fervant  to 
the  torture,  and  put  them  all  into  irons  the  i8th 
of  November.  Cafing  was  enlarged,  upon  proof 
that  he  was  not  in  Calas's  houfe  till  after  An- 
thony was  dead. 

From  thefe  dreadful  proceedings  the  fufferers 
appealed  to  the  Parliament,  which  immediately 
took  cognizance  of  the  affair,  annulled  the  fen^ 
tcnce  of  the  Capiroul  as  irregular,  and  continued 
the  profecution. 

When  the  tri  d  came  on,  the  hangman,  who 
had  been  carried  to  Calas's  houfe,  and  lliewn  the 
folding-doors  and  the  bar,  depofed,  that  it  was 
impolTible  Anthony  fliould  hang  himfelf,  as  was 
pretended  j  another  witntfs  fwore,  that  they  looked 
through  the  key-hole  of  Calas's  door  into  a  dark 
room,  where  ihry  faw  men  running  haftily  to 
and  fro  ;  a  third  fwore,  that  his  wife  had  told 
him,  that  a  woman,  named  Mandr  11,  had  told 
her,  that  a  certain  woman  unknown  h«d  declared 

ihc 
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file  heard  the  cries  of  Mark  Anthony  Calasac 
the  further  end  of  the  city.  Upon  fuch  evi- 
dence as  this,  the  majority  of  the  Parliament  were 
of  opinion,  that  the  father  and  mother  ordered 
La  Vaifle  to  hang  their  Ton  •,  and  that  another  fon, 
and  a  maid-fervant,  who  was  a  good  Catholici 
had  affifted  him  to  do  it  *i 

One  La  Borde  prefided  at  the  trialj  who  had 
zealoufly  efpcufed  the  popular  prejudices-,  and 
though  it  was  manifeft  to  demonftration  that  the 
prifoners  were  either  all  innoeent,  or  all   guilty^ 

N     O    T    Ei 

*  "  Amongft  the  Magiftrates  of"  JuHice,"  fays  Voltairtf, 
*'  were  fome  of  the  \yhite  Penitentiaries,  who  had  performed 
'•  a  folenm  fervice  for  the  deceafed  :  the  death  of  John  Calas 
**  feemed,    theriefore,   inevitable." 

But  what  more  particularly  hallcned  his  fate,  was  the  ap- 
proach of  that  fingular  felHval  mentioned  in  the  preceding 
Note.  The  year  1762  happened  to  be  the  '  annum  fecularem' 
of  this  execrable  deed  !  The  Citizens  were  bufied  in  making 
preparations  for  the  folemnity.  This  circumftance  added  frelh 
fuel  to  the  heated  imagination  of  the  Touloufuns  :  Every  one 
cried  out,  that  a  fcafFold  for  executing  the  Galas  Family 
upon,  would  be  one  of  the  greateft  ornaments  of  the  cere- 
mony, and  that  Heaven  itfelf  feemed  to  have  brought  them 
thither,  asvidtims   to    be   facriticed    to  the    Holy    Catholic 


religion  ! 


G  g  2  he 
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he  voted  that  the  father  fliould  Erft  fufFcr 
the  torture  ordinary  and  extraordinary,  to  dif- 
cover  his  accomplices,  and  be  then  broken  alive 
upon  the  wheel ;  to  receive  the  laft  llroke  when 
he  had  laid  two  hours,  and  then  to  be  burnt  to 
afbes.  In  this  opinion  he  had  the  concurrence 
of  fix  others ;  three  were  for  the  torture  alone  -, 
two  were  of  opinion  that  they  iliould  endeavour 
to  afcertain  upon  the  fpot  whether  Anthony 
could  hang  himfelf  or  not ;  and  one  voted  to  ac- 
quit the  prifoner.  After  long  debates,  the  ma- 
jority was  for  the  torture  and  the  wheel,  and  pro- 
bably condemned  the  father  by  way  of  experi- 
ment, whether  he  was  guilty  or  not,  hoping  he 
would,  in  his  agony,  confefs  the  crime,  and 
2ccul"e  tp.e  other  prifoners,  whofe  fate,  therefore, 
they  fulptndcd.  It  is,  however,  certain,  that 
if  they  had  had  evidence  againft  the  father,  that 
would  havejuftified  the  fentcnce  they  pronounced 
againft  him,  that  very  evidence  would  have 
juftified  the  lame  fentence  againft  the  reft  ;  and 
that  if  they  could  not  juftly  condemn  the  reft, 
ihcy  could  not  juftly  condemn  him,  for  they 
were  all  in  the  houfe  together  when  Anthony 
d'ed.  All  concurred  in  declaring  he  hanged  him- 
lelf,    which  thole  who  did  not  help  to  hang  him, 

if 
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if  hanged  by  others,  could  have  had  no  motive  to 
do  ;  nor  could  any  of  the  prifoners  have  hanged 
him  by  violence,  without  the  knowledge  of 
the   reft. 

Poor  Calas,  however,  an  old  man  of  fixty- 
eight,  was  condemned  to  this  dreadful  punifh- 
ment  alone  !  He  fuffered  the  torture  with  great 
conftancy,  and  was  led  to  execution  in  a  frame 
of  mind  which  excited  the  admiration  of  ail  that 
faw  him. 

Two  Dominicans,  father  Bourges  and  father 
Caldagues,  who  attended  him  in  his  laft  moments, 
wifhed  "their  latter  end  might  be  like  his-," 
and  declared,  that  they  thought  him  not  only 
•wholly  innocent  of  the  crime  laid  to  his  charge, 
but  an  exemplary  inftance  of  true  Chrillian  pa- 
tience,   fortitude,    and  charity  ! 

One  fmgle  fhrick,  and  that  not  very  violent, 
efcaped  him  when  he  received  the  firft  ftrcke  ;  af- 
ter that  he  uttered  no  complaint.  Beins;  at  leng-th 
placed  on  the  wheel,  to  wait  for  the  moment 
which  wds  to  end  his  life  and  his  mifery  together, 
he  exprcfll'd   himfelf  with  an   humble  hope  of  a 

happy 
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happy  immortality,  and  a  compafTionate  regard 
for  the  Judges  who  had  condemned  him.  When 
he  faw  the  execurioner  preparing  to  give  him  the 
lad  flroke,  he  made  a  frefh  declaration  of  his 
innocence  to  Father  Bourges ;  but  while  the 
words  were  yet  in  his  mouth,  the  Capitou], 
the  author  of  this  cataftrophe,  and  who  came 
upon  the  fcafFold  merely  to  gratify  his  defire  of  being 
a  witnefs  of  his  punifhment  and  death,  ran  up  to 
him  and  bawled  out,  Wretch,  there  are  the  fag- 
gots which  are  to  reduce  your  body  to  ajhes  *,  J-peak 
the  truth.  Mr.  Calas  made  no  reply,  but  turned 
his  heal  a  little  afide,  and  that  moment  the 
executioner  did  his  office. 

Though  the  tedimony  of  a  dying  man  had 
thus  acquitted  the  rtft  of  the  prifoners,  yet  the 
Judges,  that  they  might  aft  with  an  uniform  ab- 
furdity  through  the  vvhole  affair,  banifhed  Peter 
CaluS  for   l.fe,     and  acquitted    the    rell  *. 

NOTE. 

*  Voltaire  has  this  Anecdote.  "  One  of  the  Judges 
*'  made  his  brethren  ienfible  that  the  decree  which  liberated 
**  the  Mother,  Peter  Calas,  young  La  Vaifle,  and  the  Maid, 
"  was  a  cfjndeiiina  ion  of  them(elves  :  inafmuch  as,  it  having 
•*  been   proved  that  all  the  accuftd  parties  were  together  in  the 

*•  heufe 
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Voltaire,  with  a  penetration,  perfeverance, 
and  humanity,  which  add  a  luftre  to  his  name, 
interefted  himfelf  in  the  caufe  of  the  unfortUxiate 
family  of  Calas.  Tlie  difcouragements  which 
he  received  from  the  magiftrates  and  minifters 
of  (late,  to  whom  he  refpedively  applied,  muft 
have  deterred  a  man  of  ordinary  ability  from 
farther  interfering  in  an  affair  fo  truly  odious 
as    that    of  Calas    was   then   thought    to     be  ! 

NOTE. 

**  houfe  during  the  whole  time  that  the  murder  wa?  fuppofed 
•'  to  be  committed,  the  fetting  at  liberty  the  furviv'ors  was 
f'  an  inconteftibls  proof  of  the  innocence  of  the  milder  of  the 
"  family,  whom  they  had  executed.  Upbn  which,  they 
"  pafied  a  decree  to  banifh  Peter  Calas,  with  a  view  that 
"  the  people  might  believe  that  it  was  a  mercy  Jhewed  to  the 
**  fon,  on  account  of  the  afFefting  piety  with  which  the  father 
«'  had  refigned  his  life." 

But  this  was  not  all  the  perfecution  Peter  Calas  met  v/ith. 
In  his  confinement  he  was  threatened  to  be  treated  as  they  had 
done  hi>  father,  if  he  would  not  abjure  his  religion  ;  of  which 
fiicX,  the  young  man  figncd  an  atteftation  on  the  23d  cfjuly, 
1762.  And  as  Peter  was  going  out  of  the  town,  in  cdnfe- 
quence  of  the  fentence  of  baniflimcnt,  he  was  met  by  one  of 
the  Abbes  with  a  converting  fpirit,  who  made  him  return 
back,  where  he  was  fliut  up  in  a  convent  of  Dominicans,  and 
there  compelled  to  perform  all  the  funiflions  of  a  Convert  to 
the  Catholic  Religion  '• 

Voltaire 
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Voltaire  found  out  the  forlorn  retreat  of  the 
mlferable  widow;  he  caufed  her  to  be  aflced, 
if  fhe  would,  in  the  name  of  the  great  God, 
the  rewarder  of  virtue,  and  the  avenger  of 
crimes,  fign  an  atteftation  of  her  hufband's  in- 
nocence :  fhe  did  not  hefitate  a  moment.  He 
then  engaged  Mr.  De  Beaumont,  a  celebrated  Law- 
yer of  the  Parliament  of  Paris,  in  her  caufe,  who 
drew  up  an  Opinion,  which  was  figned  by  fifteen 
other  Lawyers.  At  his  inftance  Mr.  L'Oifeau,  alfo, 
equally  famous  for  his  eloquence,  drew  up  a 
Memorial ;  and  Mr.  Mariette,  Solicitor  to  the 
Council,  a  formal  State  of  the  Cafe  :  all  of  which 
were  printed,  and  carried  convidion  wherever 
they  were  read  !  It  is  cuflomary  in  Paris  for 
the  great  Lawyers  to  publ  fh  their  pleadings  and 
opinions  in  remarkable  cafes  ;  and  the  profits  of 
the  prefent  publications  (which  were  large)  were 
generoufly  given,  by  thefc  three  noble  defenders 
of  ihe   laws   and    innocence,    to  the  widow. 

There  now  appeared  a  cor.ttft  of  generofity 
amongfl;  all  ranks,  who  fliould  iiHill  this  un- 
happy family  the  moil.  Tlie  loft  infedion 
made  its  way  even  to  the  Cabinet  j  notwith- 
ftanding   the  continual    round  of  bulinefs  which 

7  often 
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bften  excludes  pity  ;  and  the  conftant  hibitude 
of  beholding  milcrabie  objects,  which  too  fre- 
quently fteels  the  heart  of  the  flatefman  againfl: 
the  cries  of  ditlrefs. 

The  two  daughters  of  Madame  Calas,  who 
had  been  taken  from  their  wretched  mother 
and  forced  into  a  Convent,  were  reflored  to 
her  ;  and  they  all  three,  in  deep  mourning,  and 
bathed  in  tears,  drew  a  fympathetic  flood  from 
the  eyes  of  the  Judges  before  whom  they  pro- 
flrated  themlelves. 

This  great  fait  was,  at  length,  finally  decided, 
in  favour  of  the  family  of  Calas,  on  Saturday, 
March  9th,  1765.  The  widow,  her  fon,  Mr.  La 
Vaifle,  and  thfe  maid-fervant,  were  cleared  of  the 
horrid  accufations  of  their  enemies  :  the  late  Calas, 
the  father,  was  declared  innocent ;  his  reputation 
reflored  ;  the  procefs  againft  him,  with  the  fen- 
tence  of  the  Judges,  ordered  to  be  cancelled;  the 
arret  of  his  innocence  to  be  printed  ;  the  Capitoul 
and  the  Judges  who  condemned  him,  to  be  profe- 
cutcd  j  and  the  family  to  be  taken  under  the  pro- 
tection of  the  King. 

l-I  h  It 
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It  is  incredible  the  pleafure  which  this  decifion 
gave  to  all  ranks  of  people  at  Paris,  as  well  Ca- 
tholics as  Proteftants.  Shouts  and  acclama- 
tions univerfally  refounded !  Nor  did  Mr. 
Voltaire,  the  beneficent  Inftrument  of  this  joyful 
rcverfal,  mifs  his  Ihare  of  the  popular  applaufc  !J 


CAS-E 
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OF      THE 

FAMILY     OF     SERVE  N. 

MR.  SERVEN  was  a  Proteftant,  of  Caftres, 
in  the  province  of  Languedoc,  of  which 
Touloufe  is  the  capital ;  and  his  unfortunate 
cafe  occurring  at  the  period  of  the  fatal  affair 
of  Calas,  Monfieur  Voltaire  annexed  a  (horc 
narrative  of  it  to  an  account  which  he  gave  of 
the  latter,  in  an  Epiftle  to  M.  d'Amelot. 
We  Ihall,  therefore,    give  it   as    dated  by  him, 

"  One  would  think,"  fays  M.  de  Voltaire, 
"  that  in  Languedoc  fome  infernal  Fury  had 
"•  been  formerly  nourifhed,  and  that  iht  is,  to 
"  this  day,  every  now  and  then,  brandiQiing  her 
"  torch.  A  Proteftant  Gentleman  of  Caftres, 
"  of  the  name  of  Serven,  had  three  daugh- 
"  ters,  one  of  whom  was  forced  from  the  mo- 
"  ther's  arms,  put  into  a  convent,  and  whip- 
*'  ped   into    a   new  catechilm*.     I'he    girl    ran 

NOTE. 

-'■'  Monfieur  Voltaire  does  not   fay  by  whom,   or  by  what 

authority,   flie  was   fo  taken  and  placed. 

H  h  2  '*  mad, 
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'*  mad,   efcaped,  and   threw  herfelf  into  a  well^ 
*'  at  about  three  miles  diftance  from  her  father's 
''  houfe ;   on  which  the  z  'alots  made  no  doubt 
*'  but  the  family  had  drowned  her;   founding  it 
"  on    that    current    belief  amongft    the  Catho- 
"  lies  of  this   province,    that    it    is     a    capital 
"  point  of  the  Proteftant  religion,  that  fathers 
*'  and   mothers   are  bound   to  hang,  drown,  or 
"  cut   the    throats    of    any    of    their    children 
*'  whom  they  fufpecl  of  favouring  the  Romifl^ 
*'  church, 

"  This  happened  precifely  at   the  time  when 
**  the  Calas's  were   in    irons,   and  wiien  the  fcaf- 
*'  fold   was   preparing  for   their  execution.     Jy, 
"  faid   the  Bifhops,  here   is   a  freJJj    injiance  of  a 
"  Protejlant    father   and   mother   murdering  -their 
*■'■  child!     The  outcry   became  general  •,    the  fury 
"  of  the  public  was  increr^led-,    Calas  was  broke"^ 
"  upon  the  wheel  •,    and,   at   that   inftant,   orders 
"  wtre  ifTued  for  the  apprehending  of  Monfieur 
*'  Serven,    his    wife,     and    his    two     remaining 
"  daughters.     They    had    only    time    to   cfcape, 
*'  deftitute   of -every   neceffary,   over    mountains 
«*  of  fnow,  in  the  middle  of  which,  one  of  the 
"  daughters,   who  was   married,  was  delivered  of 
*' a  child-,  vyhich,  dying   as   it  was,   (lie   carried 

**  in 
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<*  in  her   anns   (herfclf   hardly   alive!)    till  they 
"  arrived  on   the  confines  of  Switzerland. 

"  In  the  mean  time,  near  Caftres,  Monfieur 
'•  Serven,  Madame  Serven,  and  the  two  dangh- 
'•  ters,  were  executed  in  effigy,  tlieir  ellarc 
"  confifcated,   and  their  ruin  completed*." 

NOTE. 

■^We  have  already,  in  the  Cafe  of  Calas,  ohferved,  that  the 
minds  of  the  populace,  at  this  period,  vvere  inflamed,  on  account 
of  the  then  approaching  annual  prccefiion  at  Touloufe,  in  com- 
memoration   of   the   maffiicre  of    four   thoufand    Protcftants. 
The  breaking  of  Calas  on  the  wheel,    and    the    condemning 
the  family  of  Serven,    hanging   them  in  efiigy,  and  connl'ca- 
ting    their  ertate,  on  circumftances,    where   a  death  in  each- 
cafe  had  really  occurred,  fliocking  as  they  were,  arc  no  proofs 
of  the  alai-m.ing  confequences  of  prejudice,  in  the  adminillra- 
tion  of  juftice,  at  Touloufe,  in  the  year    1762,   compared  to 
wiiat  happened   at  Touloufe    in    the  year    1562,   the  a:ra   of 
the  horrid  mafTacre  there! — Befides  the  four   thoufand  who 
then  were  cruelly   butchered,     more  than    four  hundred   Pro- 
tcftants were  afterwards  condemned  by  formal  procefs.     One 
iGentleman,    M.  Terondc,  whole    behaviour    had    been  irre- 
proachable,  being  brought  to  the  bar  and  tried,  one  Bcnail, 
a  member  of  the  Court,  rofe   up  and  faid  ;    •*  M.   Teronde, 
"  the   Court,   ihroughout    your    trial,    have   not   found  you 
*'  guilty  in  any  refped  ;    neverthelefs,    being  otherwife  very 
"  well  fatisfied  of  your  inward  confcience,  and  that  you  would 
"  have  been  very  glad  that  thofc  of  your  niiferable  and  rcpro- 
"  bate  fed  had  gained  the  afcendant,  it  condemns  you  to  he 
«'  beheaded,  and  that   all  your  ellatcs,   whatfoever,  be  eonlif- 

"  catcd." 
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M.  DE  Voltaire    concludes    this  melancholy 
narration  with  fcncinients  truly  philofophical ! 

"  Are  not"  (fays  he)  "  thefe  two  tragical 
"  events,  one  immediately  upon  the  neck  of 
"  another,  p'oofs  of  that  inevitable  fatality  to 
"  which  miferable  humanity  are  fubjeded  !  An 
"  awful  truth  !  fo  much  enforced  by  Homer  and 
"  Sophocles  •,  and  yet  an  ufeful  one,  in  that  it 
"  teaches  us  to  refign  ourfcives  to  our  fate, 
"  and   to   know  how    to   fuffer  !'■ 

NOTE. 

*'cated."  This  fentence,  the  effeft  of  prejudice  In  the  ad- 
miniltrators  of  Juflice,  in  the  highelt  extreme,  was  put  in 
execution.  The  unhappy  Gentleman  was  beheaded,  and 
his  eftates  confifcated ! 

It  may  not  be  improper  to  remark  here,  that  the  Parlia- 
ment of  Touloufe  have,  fincc  the  reverfal  of  the  fentence  in 
favour  of  the  Calas  family,  petitioned  the  King  "  to  intcr- 
"  pofc  his  ro)'iI  authority  to  difcontinue  the  proceflion  an-, 
■'  nuall;,   made    tiiere  in  contempt  of  tlie  Proteltants." 
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A  Man  was  tried  for,  and  convi6led  of,  the 
murder  of  his  own  Father.  The  evidence 
againft  him  was  merely  ciicumfiantial,  and  the 
principal  wirnefs  was  his  filler.  She  proved  that 
her  father  pofTefled  a  faiall  income,  which,  with 
his  induftry,  enabled  him  to  live  with  comfort. 
That  her  brother,  the  prifoner,  who  was  his  heir 
at  law,  had  long  exprefied  a  great  defire  to  come 
into  the  pofTcflion  of  his  father's  effeds  ;  and  that 
he  had  long  behaved  in  a  very  undutiful  man- 
ner to  him,  wifliing,  as  the  witnefs  believed,  to 
put  a  period  to  his  exiflence  By  nneafinefs  and 
vexation.  That  on  the  evening  the  murder  was 
committed,  the  deceafed  went  a  fmall  diftance 
from  the  houfe  to  milk  a  cow  he  had  for  fome 
time  kept,  and  that  the  wirnefs  alfo  went  out  to 
fpend  the  evening  and  to  fleep,  leaving  only  her  bro- 
ther in  the  houfe.  That  returning  home  early  in 
the  morning,  and  finding  that  her  father  and 
brother  were  abfenr,  fhe  was  much  alarmed,  and 
fent  for  fome  neighbours  to  confulc  with  them, 
2  and 
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and  to  receive  advice  what  fliDuld  be  done.    That 
in  company  with  th'.  fe  neighbours  fne  v;ent  to  the 
hovel    in    which   her   father   v;as    accuftonied  to 
milk  the  cow,  where  they  found  him  murdered 
in   an    inhuman    manner,     his    h;;ad    being     al- 
moft  beat  to  pieces  ;    that  a    fufpicion    immedi- 
ately falling  on  her  brother,  and  there  being  then 
fome  fnow  upon  the  ground,  in  which   the  foot- 
ftepsofa  human  being,   to  and   from  the  hovel/ 
were  obferveci,  it  was  agreed  to  take  one  of  the 
brother's  fhoes,  and  to  m.eafure  therewith  the  im- 
prejQions  in  the  fnov/  :   this  was  done,  and    thereJ 
did    not   rem.ain   a   doubt  but   that    the    imprcf- 
fions  were  made  with  his  Qioes.     Thus  confirmed 
in  their  fufpicions,  they  then  immediately   went 
lo  the    prifoner's    room,     and    after    a   diligent 
fearch,  they  found  a  hammer  in   the  corner  of  a 
private  drawer,  with  feveral  fpots  of  blood  upon  it, 
and  with  a  fmall   fplinter  of  bone,  and  fome  brains 
in  a  crack  which   they  dil'covered   in  the  handle, 
llie  circumllances  of  finding  the  deceafed,   and 
the  hammer,  as  defcribed  by  the  former  witnefs, 
were  fully   proved   by   the  neighbours  whom  (lie 
had  called  •,   and  upon  this  evidence  the  prifoner 
was  ronviifled  and  fuffcred  death,   but  denied  the 
fact  to  the  laft. — About  four  years  after,  the  wit- 
nefs   was  extremely    ill,    and   underflanding  thac 

there 
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there  were  no  pofTible  hopes  of  her  recovery, 
(he  confefTed  that  her  father  and  brother  having 
offended  her,  fhe  was  determined  they  (hould 
both  die ;  and,  accordingly,  when  the  former 
went  to  milk  the  cow,  fhe  followed  him  with 
her  brother's  hammer,  and  in  his  fhoes  -,  that  fhe 
beat  out  her  father's  brains  with  the  hammer,  and 
then  laid  it  where  it  was  afterwards  found ;  that 
fhe  then  went  from  homfc  to  give  a  better  co- 
lour to  this  wicked  bufmefs,  and  that  her  bro- 
ther was  perfeftly  innocent  of  the  crime  for 
which  he  had  fufFered.  She  was  immediately 
taken  into  cuftody,  but  died  before  fhe  could 
Jbe  brought  to  trial. 


I  i  C  A  S^ 
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JOHN      STRINGER, 

IN     THE    YEAR    1765. 

JOHN  STRINGER  was  tried  at  the 
..Lent  Afilzes,  held  at  Kingfton,  in  the 
county  of  Surry,  in  the  year  1765,  before  the 
late  Lord  Chief  Baron  Smythe,  for  the  mur- 
der of  his  wife,  and  found  Guilty.  The  trial 
being  on  the  Saturday,  he  was  ordered  for  exe- 
cution as  the  Monday  following.  The  cafe  was 
thus :  Stringer,  a  man  in  low  circumftances,  had 
brought  his  wife,  who  had  long  been  in  an  ill 
ftate  of  health,  from  London  to  Lambeth,  for 
the  benefit  of  the  air :  Here  they  lived  for 
fome  lime ;  generally  in  great  harmony  j  but 
not  without  thofe  little  quarrels  and  fcuffles,  fo 
common  with  perfons  in  their  rank  of  life. 
Upon  the  woman's  death,  fome  of  the  neigh- 
bouring females,  who  nad  been  occafionally  wit- 
nefll-s  to  thelc  little  accidental  bickerings  between 
fhc  hufband  and  wife,  took  it  in  their  iieads,  that 

he 


CIRCUMSTANTIAL    EVIDENCE.    343 

he  had  murdered  her,  notwithftanding  fhe  had 
never  been  heard  to  make  the  leaft  complaint 
of  her  hufbind  during  the  courfe  of  her  ilinefs ; 
and  the  man  was  brought  to  trial  in  confe- 
quence*. 


Some  trifling  evidence  being  given  of  the 
little  differences  that  had  arifen  between  them  ; 
and  the  opinion  of  a  young  furgeon,  that  fome 
appearances  on  the  corpfe  were  fomewhat  the 
appearances  of  a  mortification,  occafioned  by 
bruifes ;  Stringer,  on  thefe  (light  circumllances, 
was  convifled,  and  left  for  execution ! 

NOTE. 

*  The  Ladies  are,  in  general,  great  eriemies  to  the  idea  of 
the  hufband  bellowing  any  correftion  on  the  wife,  notwith- 
ftanding great  Authorities  in  the  Law  have  held  it  to  be  ftridly 
legal  fo  to  do.  Indeed,  a  Law  Writer  of  great  authority  and  an- 
tiquity (if  we  mifremcmber  not,  it  is  Bradon)  giveth  a  very 
proper  caution  to  hufbands  on  this  head  :  "  For,''  faith  he, 
"  although  it  be  lavful  for  the  hufband  to  corred  his  wife 
*'  with  a  la^i-vful  weapon,  fuch  as  a  broomjUck,  &c.  &c.  yet 
"  if  he  makes  ufe  of  an  :/Kla\vful  inftrument,  fuch  as  an  iron' 
*'  bar,  or  the  lih,  and  death  enfue,  it  will  be  Murder."— 
The  Females  of  the  place  where  the  Author  refided,  are  faid 
to  have  been  fo  little  fatisfied  with  this  diftindion  in  their 
favour,  that  they  dragged  our  ancient  Sage  of  the  Law  through 
the  river,  and  gave  him  a  thorough  ducking. 

I  i  2  Mr. 
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Mr.  Carsan,  a  Surgeon  of  great  experience  in 
the  neighbourhood  (and  dill  living  there),  had, 
on  the  report  of  the  murder,  from  mere  curiofity, 
examined  the  body,  and  was  fo  clear  that  there 
were  no  marks  of  violence  thereon,  that  he  had 
n6t  the  lead  apprehenfion  of  the  pofllbility  of 
Stringer's  being  convifted  :  But  hearing  of  the 
conviflion,  and  confident  of  the  innocence  of  the 
unhappy  man,  and  actuated  by  the  love  of  juflice 
and  humanity,  he  inftantly,  on  the  Sunday,  wait*- 
cd  on,  and  reprefented  the  cafe  to,  the  Archbifhop 
of  Canterbury  ;  his  Grace  gave  Mr.  Carfan  a  let- 
ter to  Baron  Smythe  •,  who,  convinced,  by  his 
ftatc  of  the  matter,  that  himfelf,  and  the  Jury, 
had  been  too  precipitate  in  forming  an  opinion 
of  the  guilt  of  Stringer,  granted  an  immediate 
refpite  ;  which  gave  Mr.  Carfan  an  opportunity  of 
laying  the  whole  cafe  before  his  Majcfty,  and  he 
had  the  fatisfaftion  of  faving  an  innoceni^  man 
from  an  undeferved  and  ignominious  death. 


CONST 
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O  N 

CRIMINAL      PROCEEDINGS. 

IT  has  often  been  obferved,  as  having 
been  particularly  ordained  by  Providence, 
that  whatever  care  and  pains  any  perfon, 
committing  a  crime,  may  have  taken  to 
conceal  their  guilt,  yet  there  often  arifes 
fuch  a  chain  of  circumftanccs  to  point 
out  the  Criminal,  as  are  fully  adequate 
to  the  moil  pofilive  Evidence.  This  has 
been  fondly  fuppofed  to  be  peculiarly  the 
cafe  with  refped:  to  Murder.  Shake- 
fpeare,  in  conformity  to  this  popular  opi- 
nion,  fays, 

"  It  will  have  blood,  they  fay  ;  blood  will  have  blood  ; 
•*  Stones  have  been  known  to  move,  r.nd  trees  to  (peak  ; 
"  Augurs,   that  underftood  relations,  have, 
*•  Ly  magpies,  and  by  choughs,  and  rooks,  brought  forth 
"  1'he  fecret'll  man  of  blood  i" Macbeth, 


Murther,  though  it  has  no  tongue, 
"  Will  fpeak  vsiih  raoft  miraculous  or^an."       Hamlet. 

Aifd 
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And  that  extraordinary  and  unforefeen  cir- 
cumilances  have  often  pointed  out  the 
Criminal,  in  fpite  of  the  moil  artful  and 
cautious  concealment,  is  moft  undoubtedly 
the  truth.  But  as  the  Almighty  has,  for 
reafons  not  to  be  fathomed  by  the  finite 
capacities  of  mortals,  fomctimes  been  pleafed 
to  permit  the  Innocent  to  fufier  the  fate  due 
to  the  Guilty,  it  has  too  often  happened, 
that  that  chain  of  circumftances  which  has 
been  fatally  confidered  as  conftituting  the 
unerring  index  of  Guilt,  has  pointed  full 
on  the  Innocent.  It  may  not  be  an  unufeful 
difquilition,  to  enquire,  why  thofe  perfons, 
whofe  province  it  is  to  decide  in  Crimi- 
nal Cafes,  fliould,  in  general,  be  even  ajiuti 
to  convicft  on  Circumftantial  Evidence.  The 
coiledive  cruelty  in  bodies  of  men ;  the 
midake  of  transferring  the  abhorrence  of 
ths  crime  to  the  perfon  of  the  fuppofed 
criminal;  have  been  already  taken  notice 
of:  But  doth  not  the  pafiion  of  vanity 
a  li*tlc  contribute  to  the  dreadful  evil 
here  complained  of?  The  deducing  guilt 
from  Circumflances  is  fomewhat  like  the 
folving  of  a  problem;  and  it  is,  we  fear, 
too   certain,  that  both   the  Court   and    the 
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Jury  have  been  too  often  found  ready  to 
pay  a  compliment  to  their  own  penetra- 
tion, at  the  dreadful  expence  of  Juftice 
and  Humanity !  When  very  flrono-  Cir- 
cumdantial  Evidence  is  adduced,  inflead 
of  endeavouring  to  connedl  every  minute 
circumftance  together  as  a  proof  of  c^uilt, 
fliould  not  the  enquiry  be.  May  7iot  all 
thcfe  circiwiftances  have  arifen,  and  yet 
the  accufed  be  guihiefs?  It  may  be  faid, 
that  the  foregoing  Cafes  prove  too  much; 
and  that  if  we  are  to  be  warned  by  fome 
of  thofe  examples,  it  will  amount  to  a 
pofitive  prohibition  ever  to  convid  on 
Circumftantial  Evidence ;  but  while  the 
dodrine  remains,  that  a  perfon  may  be 
convided  on  Circumftantial  Evidence,  there 
can  no  ill  arifc  to  fociety,  in  holding  forth 
the  moll:  fliriklng  examples,  with  what 
plenitude  of  caution  that  doa:rine  fliould 
ever    be   carried  into  praclice. 

As  the  Cafe  of  Mr.  Donnellan  gave  rife 
to  this  Trad,  it  was  in  idea  to  compare  the 
evidence  againfc  him  with  the  Cafe  of  Per- 
fon s  who  have  been  convided,  and  after- 
wards   have   been    proved    to  be   innocent. 

But 
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But  this,  upon  a  reviiion,  appears  to  be 
impradicable  ;  the  flighteft  proof,  in  any  of 
thefe  Cafes,  was  gigantic,  if  compared  with 
that  in  the  Cafe  of  Mr.  Donnellan  !  In  thcfe 
Cafes,  it  may  excite  furprize,  after  reviewing 
the  Circumftances,  to  find  that  the  accufed 
•were  innocent.  In  Mr.  Donnellan's  Cafe,  it 
furcly  v^ill  excite  wonder,  that  he,  from 
fuch  circumftances,  was  found  Guilty.  It 
was,  certainly,  the  firft,  and  it  is.  to  be 
hoped  it  will  be  the  laft;  Cafe,  in  which  a 
perfon  was  convi(5ted  of  having  admini- 
ftered  a  poifon,  which  poifon  v^as  never 
proved   to  have  cxifted.     In  moft:   of  thefe 

Cafes,    a  perfon    had    been   murdered. 

Sir  Theodofiufi  Boughton  was  never  proved 
to  have  been  murdered  -,  and  he  never 
would  have  been  fufpedted  to  have  died  any 
other  than  a  natural  death,  or  died  from  a  mif- 
take  of  the  Apothecary,  had  not  Mr.  Don* 
nellan  been  married  to  his  Sifter.  Mr. 
Donnellan  was  brought  to  Trial  in  a  county 
ftrongly  prejudiced  againft  him.  The  Cafe  of 
Calas  furniibesaftriking  inftancc,how  far  the 
crTeds  of  prejudice  will  carry  people.  Some 
idle  words  were  much  relied  upon  in  proof 
of  Mr.  Donnellan's  guilt.  The  unfortunate 
I  Coleman 
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Coleman  did,  certainly,  by  a  drunken  conver- 
fation,  afford  the  flrongeft  grounds  of  fufpicion; 
and  yet  we  find,  that  he  was  in  reality  in- 
nocent, and  that  the  maxim  in  vino  Veritas 
doth  not  always  prove  well  founded.  When 
it  is  confidered,  how  many  murders  have 
been  known  to  have  been  committed  with 
the  fword  of  Juflice,  and  how  many  more 
have  been  which  have  never  come  to  lio^ht, 
this  Seledion  of  a  few  remarkable  Cafes,  by 
way  of  warning  againfl:  the  like  errors  in 
future,  will  furely  not  be  thought  unnecefiary, 
or  unpraifeworihy  :  and  it  is  hoped,  that  it 
will  be,  in  fome  meafure,  being  of  Counfel 
for  all  perfons,  who  may  hereafter  fland  be- 
fore a  Court  of  Juflice,  in  the  flate  of  a 
Criminal,  on  circumflantial  evidence;  and 
that  they  will  alfo  operate  as  a  caution  to 
thofe  who  may  hereafter  be  called  upon  as 
Jurymen,  upon  fuch  folemn  occafions,  not 
fo  lightly  to  confign  over  to  Death  perfons 
who  may  be  innocent. — The  mofl  extreme 
caution,  in  both  the  Court  and  the  Jurv, 
in  fuch  cafes,  is  not  only  a  duty  they  owe 
to  the  Prifoner,  but  alfo  to  their  Country. 
The  only  right  that  fociety  can  have  over 
the  lives  of  the  individuals  who  compofe 
that  fociety,  is  for  the  fake  of  example ;   and 

Kk  the 


z'^o  CONSIDERATIONS     ON 

the  fate  of  every  perfon  who  is  known  ta 
have  fuffered  unjufily,  has  a  diredl  contrary 
tendency  to  the  intention  of  the  Criminal 
Laws.  Thofe  laws  are  meant  to  deter 
perfons  from  guilt  by  example  ^  and  if  thofe 
laws  are  found  equally  fatal  to  the  innocent 
and  to  the  guilty,  they  muft  lofe  the  whole 
of  their  intended  eficfl,  and  with  it  all  their 
force ;  for  the  whole  force  of  laws  muft 
depend  upon  opinion :  and  when  a  penal 
law  is  found  to  deftroy  the  innocent  and 
the  guilty  indifcriminately,  it  hath  no  great 
chance  to  be  long  in  force.  If  it  fliould 
be  ur"-ed,  that  by  the  extreme  caution  here 
infifted  upon,  many  guilty  perfons  would 
elcape  their  deferved  fate;  it  has  already 
been  anfwered,  that  '*  it  is  better  for  ten 
*'  guilty  perfons  to  efcape,  than  one  to 
**  fulfer  unjufily!"  Nor,  indeed,  is  the 
efcape  of  the  guilty  much  to  be  lamented, 
confidered  in  a  political  light.  As  to  the 
individuals  who  may  fo  efcape,  much  other 
milchief  is  not  to  be  apprehended  from  their 
hands ;  and  the  lofs  cS  the  example  is  furely 
not  to  be  regretted,  There  jire  but  too  mar 
'  ny  to  be  found  for  fad  examples !  whofe 
i^uilt  is  moft  certain  :  and,  with  regard  to 
capital    pujiilhments,    it    is    certainly    true, 
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that   the  more  rarely  they  are  inflided,  the 
more   terror    they    carry  with   them :    and 
frequent  executions   can    only    meet;    with 
the  approbation  of  the  perfons  who    make 
a   livelihood    of  the    detecting    and    appre- 
hending of  criminals ;   or  of  the  hang-man, 
who  executes  them.    From  fuch  perfons,  the 
endeavours   at  the    prevention  of  Crimes  are 
no    more  to   be   looked   for,    than  we    are 
to    fuppofe   the   Hufbandman    will    dellroy 
that  corn  in  the  blade,  which  is  to  fill    his 
barns  when  it  comes  to  maturity.     There 
are,   indeed,    fometimes  to    be    found,    per- 
fons   who    are   alert  in  bringing   thofe  who 
have    the    misfortune    to     be     accufed    of 
any  crime   to  punilhment,   without    having 
any  pecuniary  intereft  in    fo   doing :    A  zeal 
for  juflice   is  generally  the    pretence; — and 
there    was    much    of    that   zeal   manifefled 
in    the    Cafe     which     gave    rife     to     this 
publication.      But    thofe    perfons  arc    often 
found  the    mofh   worthlefs  of  mankind,   and 
to  agree  moft  heartily   in   the  prayer  of  the 
Frenchman:   "  Mon  Dieu  !  ayezpitiede  moi, 
^*  et  jettez   des  plerrcs  aux  autres." 

FINIS. 
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